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THE SIXPENNY SAVINGS BANK. 


A new financial feature of the day is the establishment of a “ Six- 
penny Savings Bank” in the City of New York. This institution is 
organized under a charter granted by the Legislature of this State, and 
will, no doubt, be an example for several others to follow. At present, 
the Penny Bank will be kept in the building occupied by the Empire 
City Bank, at the corner of Broadway and Anthony streets. Deposits 
will be received as small as five cents, on Mondays, Thursdays and 
Saturdays, between the hours of 5 and 8 o’clock, P.M. Zapocx Prart, 
Esq., a successful manufacturer and a practical banker, is president of the 
new bank, so wisely established for the small savings of the many. 
Vice-Presidents, Ex1san F. Purpy and Wiu1am Apams; Secretary, 
Samvet Leaeerr. 

We look upon the savings bank as one of the reformatory institutions 
of the age—one that is calculated to accomplish much good among that 
large class of people for whom such a plan has been fully matured and 
put in operation. Few persons among the humbler classes of society are 
able to accumulate funds sufficient for investments in real property 
or stocks. In the absence of savings institutions, they have been com- 
pelled to lay aside their surplus funds without the privilege of accumu- 
lating any interest thereon ; or, as is generally the case, they are led to 
squander the little that might have been laid aside for future years. 

With such institutions at hand, as in our large cities and many of the 
interior towns, the mechanic and the laborer finds a safe depository for 
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the small surplus earnings of the week. The enterprising artisan, espe- 
cially in these days of progress, of science and improvement, will often 
feel the necessity of keeping pace with the rapid changes in his profes- 
sion. To accomplish this, his surplus earnings of former years will 
be highly essential at times. 

The mere habit of saving has a salutary effect upon every member of 
society who practises it—upon his own family—upon his own circle of 
friends. The moral and social effects arising from it are highly im- 
portant ; and the condition of society is obviously improved wherever the 
savings banks’ principle is firmly established. It has been truly observed 
by leading writers, that a higher tone of morality prevails wherever the 
surplus earnings of the poor are allowed to accumulate for future use, 
“The man,” says Dr. Duncan, “who can deprive himself of present 
indulgence, for the sake of future independence, will not readily stoop to 
the suppleness of duplicity, or the baseness of fraud.” 

Political economists have indeed come to the conclusion, that where 
poverty is on the increase, crime increases in a greater ratio. All means, 
therefore, which serve to lessen poverty in the community, will serve to 
abate crime among its members. 

The habit of saving fosters a feeling of independence, which in itself has 
a highly favorable tendency. Without the savings bank, this habit, or a 
disposition to form such a habit, cannot be well sustained. It is an old 
saying, that “look out for the pennies, and the pounds will take care of 
themselves.” If the shillings and the pennies can be securely and _pro- 
fitably invested, (as they can be in savings banks,) it is not only an ad- 
ditional guarantee for the good conduct of the depositor, howsoever small 
his deposit may be, but it is also a security against distress at a time 
when stagnation in trade stops the ordinary means of subsistence. 

In Massachusetts, a year since, the number of savings banks’ depositors 
was no less than 97,000, with an aggregate deposit fund of $18,400,000. 
In other words, one out of every ten persons in the State is a depositor in 
such institutions, with an average deposit of two hundred dollars each. 
This is a large sum in the aggregate; exceeding, considerably, the entire 
bank capital of Kentucky and Ohio combined, with a population of three 
millions. 

We subjoin a tabular statement, showing the number of depositors in 
the savings banks of Massachusetts, and the aggregate of the deposits in 
each year since 1834, in which year returns were first required by law: 


Number of Amount of Number of Amount of 
Depositors. Deposits, Depositors. Deposits, 
1834 24,256 $3,407 773.90 1844 49,699 $8,261,345.18 
1835 27,282 8,921,370.83 1845 58,178 9,813,287.56 
1836 29,786 4,374,578.71 1846 62,893 10,680,933.10 
18387 $2,564 4,781,426.29 1847 68,312 11,780,812.74 
1838 $3,063 4,869 ,392.59 1848 69,894 11,970,447.64 
1839 86,686 5,608,158.75 1849 71,629 12,111,553.64 
1840 87,470 5,819,553.60 1850 78,828 13,660,024 34 
1841 41,423 6,714,181.94 1851 86,537 15,554,088.58 
1842 42,587 6,900,451.70 1852 97,358 18,401,307.86 
1843 48,217 6,985,547.07 


rear. rear. 
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In confirmation of the great advantages arising+to the community by 
the establishment of savings banks, the Bank Commissioners of Mas- 
sachusetts, in their last report, make the following remarks: 


“Tn several of our best managed institutions, the semi-annual dividends 
have been raised from two to two and a half and three per cent. This 
ap proximation to a division of the profits of the deposits in “just propor- 
tion,” has not only been justified by the prosperous condition of the in- 
stitutions themselves, but also seems to us to have been precisely what 
the statutes contemplated. Such a division gives to savings banks the 
highest degree of usefulness to the greatest number of depositors. The 
expediency of retaining a large surplus of profits for an extra dividend is 
very questionable ; for, while it may induce some to allow their deposits 
to remain untouched, others are deprived of an equitable share of the 
earnings which are essential to the relief of their immediate necessities. 

“We have thus passed in review the condition of such of the banks of 
discount and circulation, and of the savings banks, as we have visited 
during the past year. We have given such facts and statements, with 
such commentaries as they naturally suggested. Both banks and savings 
institutions have shared in the general prosperity of the community. 
Their imperative duty and highest interests are both consulted and pro- 
moted when they conform in their operations to the requirements of law. 
Fidelity and intelligence in their management command public confi- 
dence, from which they derive their life and support. Banks when thus 
managed, with constant reference to the just claims of all the citizens, do, 
in turn, aid materially in promoting important public interests, and, at 
the same time, afford liberal dividends to their stockholders.” 


In Great Britain, where the savings banks’ system has been in opera- 
tion during the last fifty years, the aggregate deposits in their institutions 
of this kind, at the last report, were £30,184,000, with a population of 
27,104,000; or an average deposit of five and a half dollars each. There 
the « aneage rate of interest is about 2 7-8 per cent., whereas here it is 
about 5 per cent. to the depositors. 

The original introduction of savings banks has been attributed to the 
Rev. Joseph Smith, of Wendover, (England,) who in the year 1799 cir- 
culated proposals to the people, in which it was offered to receive from 
them any sum on deposit, from two pence upwards. The first regular 
institution of this kind, of which we have any reliable account, was founded 
at Tottenham, Middlesex, in England, by the noted Mrs. Priscilla W: ake- 
field. This was opened in the year 1804, and entitled the Charitable 
Bank. The accounts were kept by Mrs. Wakefield, assisted by six gen- 
tlemen, each of whom undertook to receive an equal amount of the 
deposits, and to allow five per cent. interest thereon. A more detailed 
account of this early savings bank is given in our sixth volume, (p. 881, 
May, 1852.) 

The next institution’ of the kind was established in the year 1810, 
under the name of the “Parish Bank Friendly Society of Ruthwell,” by 
Mr. Henry Duncan. This was the first regularly organized savings bank 
in England, and led to the establishment of sev enty others in England, 
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four in Wales, and four in Ireland, between the years 1810 and 1817, 
They increased rapidly under the fostering care of the British govern- 
ment, and in the year 1844 the deposits amounted to the large sum of 
£29,504,861, distributed as follows: 
No. of Amount of Average deposits 
depositors. deposits, of each. 
England, . e ‘ P ° - 832,290 £25,112,865 £30 3 
Scotland, ° ° . . ° 69,824 1,043,183 14 19 
Wales, . . » 6 « 18,690 599,796 82 2 
Ireland, ‘ ° ° . e 91,243 2,749,017 30 2 


1,012,047 £29,504,861 £29 8 


In Great Britain, all savings banks’ deposits are, by law, invested in 
prescribed portions of the national debt; thus securing to the depositor 
an unquestioned security for his funds, while it makes him deeply 
interested in the permanency of the government and the protection of 
public credit. In France, the deposit of any individual cannot exceed 
1,500 franes; formerly it was limited to 3,000 frances. A recent official 
report to the Chamber of Peers, upon the condition and effect of the 
savings banks of France, concludes as follows : 


“A savings bank is one of the finest institutions of modern times, and one which 
reflects the greatest honor upon the age. It has been the means of introducing 
economy and providence into the habits of the people; it improves their morals, 
increases their means, and engages their interest in the support of public order: it 
effects as much good for those who direct it as for those who profit from it, by 
encouraging friendly feelings towards each other, and by establishing relations of good 
will between the two classes of society.” 


The following is the prospectus of the new Sixpenny Bank :— 


SOMETHING ENTIRELY NEW AND NOVEL. 
THE SIXPENNY SAVINGS BANK OF THE EMPIRE CITY. 


This institution, organized under and in pursuance of a charter recently granted by 
the Legislature of this State, will be opened for business at the Banking House of the 
Empire City Bank, No. 336 Broadway, corner of Anthony-street, on Thursday, July 
7, 1853, from 5 to 8, P. M., and on Mondays, Thursdays and Saturdays of each week 
thereafter, at the same hours. 

Deposits received as small as Five Cents, in accordance with the provisions of the 
Act of Incorporation. 

Deposits will be paid to females on their own receipts. 


TRUSTEES. 
Zadock Pratt, Jonathan Purdy, Isaac V. Fowler, Wm. Miles, 
John A. Dix, Darius Perry, Wm. Adams, James Conner, 
Isaac O. Barker, Thomas Small, C. V. Anderson, Daniel Ward, 
Jonathan Trotter, H. Van Dewater, James Fury, M. H. Underhill, 
Leon’d H. Church, Bryan McCabill, Samuel Leggett, Jacob M. Vreeland, 
Robert T. Haws, Edgar T. Ryder, Joseph Hough, Thomas J. Barr, 
Barna. W. Osborn, Wm. H. Adams, Francis Godine, James M. Griffith, 
Cassius P. Peck, Jacob J. Rosentine, Wilson Small, Wm. H. Mackrell. 


Charles Francis, Elijah F. Purdy, : 
ZADOCK PRATT, Presideni: 


Ean F. Purpy, ) ,,. ‘ 
Wiuam Apams, Vice-Presidents. 


Samvet. Lecczrt, Secretary. 
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THE SUPPLY OF SILVER AND GOLD. 
From the British Quarterly Review. 


Ler us put in the front of our battle some facts to show the existence 
of a great want of gold andsilver. Our readers are no doubt aware that, 
about 1819, some rich deposits of gold, extending over an immense 
surface, were discovered in Eastern Russia and Siberia. Between that 
time and the end of 1847, it is estimated that gold to the value of 
36,000,0002., or, on the average, 1,200,000/. per year, was obtained from 
this source. But the supply, small at first, went on gradually in- 
creasing; and by the year 1847, amounted—as M. Chevalier states, but 
rather under the mark—to 4,000,000/. per annum. He gives, too, an 
elaborate table of the annyal produce of the precious metals in 1846, in 
which the supply of gold from Russia is put down at 3,414,4271.; and 
the supply from all the rest of the world, exclusive of China and Japan, 
at 2,432,3251. . making a total of 5,846,7522. For some years, therefore, 
previous to the Californian discoveries, the quantity of gold annually 
produced had been considerably more than doubled by the Russian sup- 
plies; and no persons, except a few public writers, took any heed of the 
matter. This is the more remarkable, inasmuch as the ‘discovery was 
nearly contemporaneous with our return to cash payments, and con- 
tributed, though the consequence has hitherto been unnoticed, to the suc- 
cess of that measure. That great increase of gold had no perceptible 
effect on prices. Instead of there being a rise ” of prices from 1819 to 
1848, there was a great, a continual, and a general fall of price, both 
previous and subsequent to the alterations in our commercial code in 
1842; and, therefore, wholly independent of them. That general fall of 
prices which, in the main, was common to all the commercial world, is a 
proof that, notwithstanding the great increase in the supply of gold, it 
was insufficient ; and, in relation to all other commodities, was continually 
increasing in value. 

Nor is the supply of Russian gold a mere trifle in comparison to the 
accumulated gold of the world. According to M. Chevalier, the latest 
and the best authority—though we must say that we place but little 
reliance on any of these general calculations, and only use them as the 
basis of our argument because they are the only ones accessible— 
according, however, to M. Chevalier, the total supply of gold during the 
whole three centuries, ending in 1848, inclusive of the Russian supply, 
may be valued at 565,000,000/. In about 30 years, therefore, Russia 
has produced nearly a 13th part of the total supply of gold for three 
centuries. Such.a large addition in so short a period, producing no 
sensible effect upon prices, is calculated to dissipate some of the alarm 

vaused by the more recent and larger additions to the supply of gold. 

Silver is more at the command of industry than gold, which is oc- 
casionally and in a manner different from all other metals showered on 
man almost like a miraculous gift. By an application of capital and 
labor, any quantity of silver, lead, iron and copper. for which there is an 





98 The Supply of Silver and Gold. [ August, 


effective demand, can be procured. Whatever may be the results of 
applying machinery to quartz crushing to procure gold, as now proposed, 
hitherto, as the rule, the quantity of gold has been almost incapable of in- 
crease ; but in the process of centuries, the sites where it is deposited one 
after another, have been, as it were, revealed to man. It is well known 
that, for several years before the late discoveries of gold, the supply of sil- 
ver, owing to improvements in the art of extracting it, and to the dis- 
covery of new and cheap supplies of quicksilver, was rapidly increasing. 
Thus, M. Chevalier tells us that, between 1827 and 1839, there was ex- 
tracted from the lode of Veta-Grande, which had previously been con- 
sidered exhausted, about 150,000,000 francs of silver.. Rich mines 
have been found in Zacatecas, of which ten years ago no one sur- 
mised the existence. In 1827, the Fresnillo mine was abandoned; it 
yields now 10,000,000 francs a year. To the north of the city of Mexico, 
where the unopened lodes, not known in Humboldt’s time, are immense 
compared to the lodes hitherto worked, mining is now being prosecuted 
on a greater or less scale. At the single town of Guanaxuato, from 
140,000 to 150,000 dollars are coined weekly; and the coinage in 1852 
was 7,300,000 dollars. In 1846, M. Chevalier estimates the total value 
of the silver produced in North and South America at 5,261,619/.; and 
in 1850, at 7,259,824/7.; or an increase of almost one-half in four years; 
and we know from the same private sources from which we derive our in- 
formation of the produce of the mines of Guanaxuato, that the increase is 
still going on. 

Now it is a remarkable but well known fact, notwithstanding this great 
additional supply of silver, that the metal has continued very much in 
demand. The Bank of England possesses only 19,0004. of silver bullion; 
and our silver money has for some years only been kept in circulation by 
its value as bullion being much less than its value as coin. The scarcity 
of silver extends to the United States. Within four years nearly 8,000,000 
of gold dollars, to supply the place of silver, have been coined ; but such 
is still the scarcity, that one of the last acts of the late Congress was to 
adulterate the silver coins, and lessen the bullion in them, while their de- 
nominations are preserved, in order to keep them in circulation, by giving 
them (as coins) an artificial value. Every ounce of silver imported into 
England for many months past, has been immediately snapped up and 
exported to the continent of Europe, or to Asia. There has been, there- 
fore, and there still is, a great want and real deficiency of silver, for pur- 
poses of commerce, though the supply has been for some years, and now 
is continually and very much enlarged. 

It is also a fact about which there can be no dispute, that, during the 
period when these large additional supplies of Russian gold and American 
silver have been flowing into commerce, very great advances have been 
made in economizing the use of money. Banking, and all its ramified ac- 
commodations, particularly the substitution of checks for cash in making 
comparatively small payments, and in settling an immense number of ac- 
counts, without making any payment at all—a stroke of a pen, a letter, 
the transmission of a piece of paper sufficing, instead of using thousands 
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or millions of pounds sterling—has been within the last half century very 
much extended. 

Such an improvement betokens a want of money, or it would not be 
advantageous ; but while it has been going on, and substitutes to a very 
great extent have been found for money, there has been no rise of prices 
nor the least indication that money was too abundant. To compare these 
new facilities of exchange with the new gold discoveries may not be very 
practicable, they being ‘such different things ; but we should conjecture 
that, so far as the use “of the precious metals for money is concerned, the 
creation of money by banking facilities far surpasses in quantity all the 
produce of the mines of the world within the same period. The exact 
degree, however, is of less consequence than the mere fact that all these 
facilities, tantamount to a vast addition to the circulating medium, have 
had no visible effect in degrading the standard of value, or - making money 
apparently more abundant. 


SOUTHERN VIEWS OF REPUDIATION. 
The Mississippi Bond Question. From the Mobile Daily Register, June 28, 1853. 


WE remarked at the close of a brief article on Thursday last, that this 
question was one which the democracy of Mississippi must meet*and 
master before they could hope to be re-united upon any basis or platform 
giving promise of permanency. They may get rid of the “Union” and 
“Secession” make-weights—they may coalesce upon national questions, 
both are easy enough—but they cannot longer exorcise the spirit of the 
bonds. They have ' said, “peace, be still,” long enough. If not met and 
settled honestly, fairly and squarely, the spiritual manifestations of the 
bonds will visit our Mississippi friends with rappings that will be far more 
fatal in their effects than any we have yet read, or ever expect to read of. 
The question of payment or non-payment of the bonds addresses itself to 
the simple principles of common honesty between man and man, and 
must, and will, and ought to insinuate itself into the State elections until 
it is settled. 

These bonds consist of two classes, and their history is briefly this: 
The first class, amounting to two millions of dollars, were issued about the 
year 1830, and the proceeds of sale invested in stock of the Planters’ 
Bank. A few years later, an amendment of the constitution took place, 
and an article was inserted in the new organic law, inhibiting a pledge of 
faith of the State for the payment or redemption of any loan or debt, 
unless the law creating the debt and making the pledge should be passed 
by two successive legislatures. The same instrument contained an express 
provision exempting the bonds theretofore issued for stock in the Planters’ 
Bank from the operation of the inhibitory article before alluded to. 

A few years later came the monetary convulsion which swept over the 
country, leaving general destruction and dismay in its wake. No State 
suffered more from the tornado than Mississippi, and under the influence 
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of mistaken counsels, she sought relief in the banking system, probably 
upon the principle that the hair of the dog is good for the bite. In 1837, 
the Legislature incorporated the Union Bank as a State institution, and 
it went into operation the following year upon the proceeds of sale of five 
thillions of State bonds, issued by authority of the charter. Such was the 
impatience of politicians and people to get hold of the issue of the bank, 
to relieve them from executions, that they could not wait for the sup- 
plemental charter, which materially changed the original, to be ratified 
by two successive legislatures. Out of this omission, sprung the con- 
stitutional question as to the liability of the State to pay the bonds; 
a question upon which we have no occasion to make any remarks or ex- 
press an opinion. 

The Planters’ Bank failed in the general crash, and suspended payment 
of her coupons for interest upon her State bonds. The Union Bank 
went into operation, but her career was short, as every man of the smallest 
business capacity foresaw. She, too, failed, and the bond question 
immediately arose, and became the overruling test of qualification for 
office in the State elections. The bond-payers were nowhere —the 
repudiators carried the day, and did whatever seemed right in their own 
eyes. 

And just here, is the proper time and place to say that the public dis- 
cussion upon the constitutional obligation of the State to pay the Union 
Bank’s bonds, was conducted with great ability, and apparently without 
passion or excitement. In all those discussions, wherever the liability of 
the State for the Union bonds was denied, it was in the same breath ad- 
mitted that the Planters’ bonds formed a debt of binding obligation upon 
the State, and must be paid. At that time not a single voice was raised 
against the liability of the State to pay the first class of bonds. 

Time passed on. The people had, through the ballot-box, repudiated 
the Union bonds, but had admitted her liability for the Planters’. Still 
no steps were taken to provide for paying the interest upon them. At 
length a little black cloud was seen rising in the horizon, threatening the 
repudiation of the Planters’ bonds. It grew darker and larger, till its 
gloomy pall covered the State, and the last struggle for the preservation 
of the State’s honor was closed a year ago, by the express vote of the 
people, repudiating the Planters’ Bank bonds! It is due to truth to say, 
that a very small vote was polled at the election ; that it passed with very 
little discussion ; that it was generally dodged, and left as pabulum for the 
demagogues ; and finally, that it was swallowed up in a far more exciting 
contest. The truth, however, remains unaffected, that this verdict of the 
people was an enormous wrong. And it would be no difficult task to 
exhibit this, by showing that the State had previously received and used 
large dividends upon her stock in the Planters’ Bank, and had in her 
treasury a cash fund properly applicable to the payment of interest on the 
bonds, and to nothing else, which she refused to appropriate to its 
legitimate object. But this is not necessary for our purpose. 

The question now arises, what is the moral attitude of the State in re- 
gard to her liabilities?’ Why, it is precisely like that of an individual 
with ample means, shirking an honest debt and secreting his property. 
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While the State stood in the attitude of repudiating her bonds issued, or 
supposed to be issued in violation of her constitution, she had defenders 
not only at home but in other States, and was not without them even in 
England. But what apology is offered, what can be offered for her course 
now! If this judgment of the people is persisted in, if it is not overruled 
—if the State does not retrace her steps, she must be set down as having 
repudiated for the mere love of repudiation—refusing to pay, becawse she 
can refuse, and her creditors have no redress! It is childish weakness, 
it is sheer imbecility, to suppose that the civilized world will give her 
credit for honesty and good faith in repudiating one class of her bonds, 
while she refuses payment of the other, which every man, woman and 
child in her borders admitted to be a just and righteous debt. 

The exports of the State of Mississippi are now worth about twenty 
millions per annum, showing that, so far as her means and resources are 
an indication of her wealth, she i is about the wealthiest State in the Union, 
and yet she is the only repudiating State in the Union except Arkansas, 
a State of limited means, because her resources are undeveloped. Penn- 
sylvania, whose exports are less valuable, promptly pays the interest upon 
a debt of forty millions. Indiana, with not half the means of Mississippi, 
has made provision for her debts amounting to fifteen millions; while the 
liabilities of our sister State are but half that amount. 

Now, let us face themusic. This whole career of repudiation has been 
run during the ascendancy of the democratic party, and we now take 
leave to say to you, brother democrats of Mississippi, in all fraternal kind- 
ness, that it devolves upon you to retrieve the character of the State—to 
shirk the question no longer, but to provide for the payment of those 
bonds at least, which you one and all admitted to be an honest debt and 
justly due. You have an overwhelming popular majority, but you will 
find it a precarious and unsubstantial reliance, until you have re-instated 
the credit of the State. 

But more. You are engaging in a system of internal improvements 
which must languish under the blighting influence of a prostrated State 
credit. We do not allude to the Mobile and Ohio Rail- Road, which is 
far enough advanced with means and resources to be placed beyond all 
such injurious influences. But you are projecting other great works 
which will develop your resources and add incaleulably to your wealth, 
population and power. Ifyou succeed in them, you will be the first State 
which has perfected a system of rail-roads and canals without the use of 
State credit. Nor is this all. We have no doubt, from some facts 
which have come to our knowledge, that the repudiating attitude of the 
State has impaired individual credits within her boundaries to an amount 
annually little short of the whole indebtedness of the State. 

These influences, so blighting to the prosperity of the State, will 
become more and more apparent from day to day, until a bond-paying 
party will arise, who will swear eternal hostility to, and abjuration of, 
every other political or party question until full payment of the bonds is 
provided for. Such a party will grow, must grow, and will jeopard, if it 
do not prostrate, either or both of the political parties, which continues 
to dodge a question so vital to the best interests of the State. 
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From the Charleston (S. C.) Evening News. 


Aw appeal lies to the State of Mississippi stronger than any ever ad- 
dressed to a people’s sense of justice, and as a member of the American 
Confederation, to remove the foul blot of bad faith that stains her annals, 
We say as a member of the American Confederation: on what principles 
is that confederation based? Are they not the inviolability of contracts? 
Not, to be sure, a contract of debt, but a higher and holier contract—a 
civil or political contract. To what does Mississippi appeal for the pre- 
servation of that Constitution which is the bond of union, if not to the 
obligation which its stipulations impose on the contracting parties ? What 
principles did her senators and representatives in Congress invoke, if not 
those of good faith, in’ the late debates on the compromise question? 
Where is the binding, legal and moral force of the condition for the sur- 
render of fugitive slaves, if it is not sought in the immutable sense of 
justice on which all contracts rest? And what strength did not the 
invective against the free-soilers and abolitionists borrow, when they were 
told that they were violating the contract of the Constitution? Is there 
any essential distinction between one contract and another? between a 
contract to pay money and a contract to restore propérty? Mississippi 
wouid feel that the plighted faith of the law had been violated if her 
slaves escaped to a non-slaveholding section of the Union, and their re- 
covery was impeded by an act of legisl: ation. As she then appeals for 
the observance of the Constitution to those principles of good faith on 
which repose its highest obligations, let her act in accordance with them 
in her own legislation. The virtue that resides in the contract does not 
find its boundary where the political compact ends, and the contract of 
debt begins. It is of comprehensive obligation. Its operation is as 
wide as human interests. The seal of the bond is as sacred when 
placed on the humblest as on the highest instrument. In the eye of 
equity and faith there is no difference. , In the code of political morals 
there is no distinction between a state debt and a Federal compact. 

In this aspect of the question, the analogy we have indicated has a 
special application to the southern members of the Union, one and all. 
How will it stand in history, that one of those States which was in the 
vanguard of resistance, when the contract to surrender fugitive slaves 
was about to be nullified, because of the ill faith of one or more of the 
parties, should exhibit in her own legislation an example of a like con- 
tempt of the obligation of our acts? How will such a record as this read, 
that Mississippi, in the year 1851, was ready to unite in armed resist- 
ance, if necessary, with her sister States of the South, in defence of her 
rights of property; and because, as a sovereign State, there is no resort 
to compel her to respect those rights in others, who are uncombined 
and powerless, she takes advantage of the superiority of her position as 
compared with that of her creditors. It appears to us, reasoning on broad 
principles that apply now and in all time to come, that the Southern 
States, appealing to the high considerations of public integrity, observ- 
ing consistency, exacting justice, demanding reciprocity, cannot afford to 
exhibit an example of broken faith. The humblest member of the south- 
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ern division of the confederacy must enter the sanctuary of the Consti- 
tution without stain or blemish from violated promises. If Mississippi 
will not put on a robe of purity, casting off the foul garment with which 
she has clothed herself—if she still listens to the accents of those dema- 
gogues that lure her from the path of honor, it becomes the office of her 
sister States of the South to give her the language of entreaty—if needs 
be, remonstrance—to appeal on principles of political sympathy, to that 
common interest which makes them one on questions of public faith, and 
ask of her this illustration, which will hereafter render it a common pride 
to act together in constitutional resistance to infractions of our great 
compact—the compact of Union. 

But besides these views, which address themselves to the sense of equi- 
table obligation, and embrace considerations of consistency, an appeal 
lies to the perception of obvious interest in a State circumstanced as 
Mississippi. She is surrounded with States which are engaged in public 
enterprises that look to the more rapid development of her resources. 
Can Mississippi fold her arms in this stage of general progress? Can 
she witness lines of improvement crossing her boundaries, without those 
connections which will unite her fortunes with those of adjacent States? 
This is impossible. Mississippi has a keen sense of her interest in this 
regard. The interpenetration of rail-roads through her fertile territory 
falls within her views of necessary internal improvement. But how is 
she to realize this sense of interest without the appliance of credit? Whilst 
her neighbors are aiding their schemes by the present plethora of money, 
she will be weighed down by discredited bonds. Can she expect to work 
out her plans of improvement by the machinery alone of taxation? Im- 
possible. Credit is indispensable. How can she borrow under present 
circumstances? She must throw off the existing incumbent weight of 
dishonor, that leaves no hope for her to hold her place in the race of 
rivalry, which she has to maintain, if she does not fall far in the rear of 
the public improvement. 

The honor of States is a priceless treasure. It is impossible that 
any pecuniary estimation can adjust the public faith and integrity by the 
amount of convenience promoted or privation saved. Public morality 
looks to no such standard. If popular sentiment is so perverted as to 
measure general well-being by the saving of taxation—by dollars and 
cents—the calculation will prove miserably deceptive. It will react in 
its consequences, if not on the welfare of the present generation, on the 
interests of posterity. Those who legislate, therefore, for a community, 
take an imperfect view of their high trust—they are without forecast— 
if they, for present convenience, avoid those burdens and sacrifices which 
are to leave the estate to their successors, not only unincumbered with 
heavy debt, but unstained with deep and indelible discredit. The political 
inheritance is not worth having, that in the hands of trustees, has been 
divested of that which forms the vitality of modern States, to wit, an un- 
tarnished name in the observance of scrupulous good faith. 
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COMMERCIAL BANK OF THE MIDLAND DISTRICT. 


General Statement of the affairs of the Commercial Bank of the Midland 
District, on the 1st day of July, 1853. 


LIABILITIES. 


Capital stock, £500,000 0 
Bank notes in circulation, 877,835 5 
Dividend No. 40, payable this day, 3} per cent. 

for 6 months, 17,500 
Former dividends unpaid, 18,587 10 


Amount at credit of profit and loss, to cover in- 

terest on special deposits, commission on for- 

CN roe renee 2,457 15 
Resegve Funp—Net profits on hand, after pay- 

ing Dividend No. 40, and retaining amount at 

credit of profit and loss account, 55,821 19 
Balances due to other banks and foreign agents, 14,504 14 
Deposits bearing interest, 194,603 12 3 
Deposits not bearing interest, 110,254 16 4 804,858 8 


WOtal MACE a. 6cccccaccssec inn cnncaptemanaar £1,274,065 
ASSETS. 


Gold, silver, and copper coin in the vaults of the 
bank and its offices, 


8,891 
Notes and checks of other banks on hand, 7,012 120,908 19 


Balances due from other banks and foreign agents, 137,452 
Real estate and bank furniture, ........ aaa eat 21,397 
ce bg, OE TOOT TET Oe 11,188 
Bills and notes discounted, and all other debts due 
to the bank, not included under the foregoing 
RS RE ree a ee ee 983,122 11 5 


MN, id bidckacisckwidauesswevembnies £1,274,065 12 11 


C. S. Ross, Cashier. 
CommerciaL Bank, M. D., Kingston, (Canada,) 1st July, 1853. 


The annual general meeting of the shareholders of the Commercial 
Bank of the Midland District was held at the bank, in Kingston, on 
Tuesday, the 5th day of July, in conformity with the act of incorporation. 

The meeting having been organized by the appointment of Tuomas 
Kirkpatrick, Esq., as chairman, the Hon. John Hamilton, president of 
the Board of Directors, submitted the general statement of the affairs of 
the bank, and thereafter read the following 


REPORT. 

In requesting your attention to the statements on the table, I would 
remark that many circumstances have occurred during the past year, 
affecting in a material and favorable manner the interests of the bank. 
Several of these are considered of sufficient importance to call for more 
than a mere verbal notice, and they are referred to in this report, for the 
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information of distant shareholders, who have not an opportunity of 
attending the annual meeting. 

The trade of Canada, during the past year, has been healthy and 
unusually active. The influx of foreign capital, the greatly enhanced 

value and convertibility of real estate, and other important causes, have 

combined to bring about a state of general prosperity, conducing in no 
ordinary degree to the punctual discharge of current liabilities by the 
mercantile and agricultural community, and also toward the liquidation 
of overdue debts generally. In all the beneficial effects of this state of 
trade the bank has fully participated. 

The amount of the notes of the bank in circulation has largely increased, 
while the fluctuations have been inconsiderable ; nor has the ordinary 
spring reduction of discounts affected the issues to the usual extent. The 
average circulation for the past year has been £346,101 0 0, showing an 
increase of £124,248 over that of the previous year. The amount under 
discount has av eraged £952,840, being £156, 379 in excess of that of last 
year, and proving that fully as much has been done in the way of accom- 
modation to the public as the capital of the bank would warrant. 

The shareholders will observe with satisfaction a reduction of 
£10,457 13 1 in the account of bonds and mortgages during the past 
year. Several of the properties held have been “sold, cash instalments 
received, and future payments rendered definite. Considering that the 
bank has been in existence upward of twenty years, during which period 
the country has been subject to several commercial crises, which could 
not but sensibly affect the extended business of the institution, particu- 
larly in Upper Canada, the amount £11,188 8 1 is not great, but steady 
attention will be directed to its final liquidation. 

I have also pleasure in stating, that the corporation of the City of 
Kingston, having effected a consolidation of their debt by sale of new 
debentures in London, have liquidated the whole of their liabilities to the 
bank, whether absolute or contingent. 

The results of the business of the bank for the past year have been 
satisfactory. The profits, after deduction of expenses of management, bad 
debts, &ec., have been ‘ . £55,181 2 11 

There have been declared two half-yeary div idends, 
at the rate of 7 per cent. per annum, viz. 

No. 39, at 1st January last, on £420,000 

capital, . . £14,700 0 
No. 40, payable this day, on £500, 000 

capital, . : 17,500 0 
There has been paid circulation tax to 

Government, . , 3,215 19 
And reserved to cover interest on special 

deposits, commission on foreign ac- 

counts for past six months, and other 

similar contingencies not yet definite- 

ly ascertained, . . . ° 457 15 9 £37,873 15 5 


Leaving a balance of . ‘ ‘ ‘ ‘ £17,307 7 6 
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Of this amount the board decided that £2,000 should be applied in 
reduction of real estate used for banking purposes, and the residue, 
£15,307 7 6, has been added to the reserve fund, as at December last, 
and previous to balance of statement on the table. This fund, including 
the premium on new stock, now amounts te £55,821 19 3. 

From the course which the business of the country was taking last 
autumn, it became evident to the directors that a further amount of 
capital would be required fo assist in conducting the increased business 
of our customers, and it is therefore determined to dispose of the unap- 
propriated stock of the bank, amounting to £80,000. In considering 
this matter, and the manner of allotting the shares, the board were care- 
ful, that whilst consulting the general interests of the bank, those of each 
individual shareholder should be fully protected, and justice done to all. 
A pro rata division of the stock amongst the shareholders is the usual 
way in such cases; but as to many of our shareholders, it would have 
been inconvenient to take their quota, and they would thus have lost a part 
of the benefit arising from a large reserve fund, there remained but one 
proper way to attain the object which the directors had in view, and 
this they adopted. The reserve fund in January last, was within a trifle 
of 10 per cent. on the then paid up capital; and it was desirable, for 
several reasons, not to reduce this proportion. To have issued the new 
stock at par, would have had that effect, and consequently lessened the 
value of the stock in market. Under these circumstances, the board (de- 
ferring as to rate, to the expressed wishes of the shareholders at last an- 
nual meeting) resolved to offer the stock to shareholders only, at 8 per 
cent. premium, for a limited period; the rate to others, not shareholders, 
to be 10 per cent., and that only after the period named had expired. 
In this way, whether each shareholder took much or little, or none of 
the new stock, he remained in the same position as before in regard to 
his old stock. The whole of the new stock, however, was taken and 
paid up by shareholders. The readiness with which this was done, and 
the steady advance of the price in the market, show the estimation in 
which the stock is held, though it is still below its value. 

The additional amount of capital thus placed at the disposal of the 
directors, has been entirely employed in granting increased facilities to 
the regular customers of the bank. The board were convinced, that 
however profitable large isolated transactions may be for the moment, it 
is more to the advantage of the bank to resist the regular and growing 
general business of the country, than to engage in operations requiring 
large advances, and which necessarily prevent regular accommodation 
being given to the public. Although the bank has a fair share of the 
business connected with the public works now in progress, the arrange- 
ments are such that advances, if required at all, are for very limited 
periods, nor do they affect the usual business of the bank. The accounts 
give a large and steady circulation to our notes, and are in a great 
measure resolved into negotiations of exchange, and disbursements of the 
proceeds. 

In the month of February last, in consequence of the death of D. 8. 
Kennedy, Esq., our late valued agent in New-York, it became necessary 
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to make other arrangements for our business in the United States. These 
have been effected with the Merchants’ Bank at New-York, and the 
New-York State Bank at Albany, on satisfactory terms. The high 
standing of both these institutions, and the characters of their officers, 
give every assurance that our business will be efficiently conducted, 
while the terms admit of extended transactions without increased charge. 
At the same time we will not be subject to the contingency necessarily 
attending a connection with any individual or firm, such as occurred by 
the death of Mr. Kennedy. The board avail themselves of this oppor- 
tunity of recording their appreciation of the courteous feeling which per- 
vaded all Mr. Kennedy's correspondence, as well as the uniform correctness 
of his accounts, during the many years he acted as our agent. 

I have further to inform the ‘shareholders, that the “directors have 
effected sale of the bank premises at Kingston, to the Postmaster Gene- 
ral, to be used as a post-office, for which the building, from its central 
position, is well adapted. Possession will be given in August, 1854. It 
is intended to erect a building more suitable to our present wants, on 
part of the property belonging to the bank, on the corner of King and 
William streets, and to dispose of the remaining part. It is believed 
this can be done at a cost, which in all probability will add but little to 
real estate account, exclusive of what is obtained for the present building 
and lot adjoining. 

Since the opening of navigation, several of the branches have been in- 
spected by the cashier, who reports favorably of the general management 


of the same. Those not yet inspected, will be visited next month. The 
cashier also reports to the board his satisfaction with the management of 
the offices by the local cashiers and agents, as well as with the eflicient dis- 
charge of their respective duties by the junior officers of the establishment. 


Joun Hamitton, President. 


It was then moved by Alexander Campbell, Esq., seconded by J. R.J. Fourre, Esq., 

That the general statement of the affuirs of the bank,and report now submitted, be 
received, adopted and printed, for the information of the shareholders. Passed unani- 
mously, 

It was then moved by Captain C. J. Wright, R. A., and seconded by Maxwell W. 
Strange, Esq, 

That the thanks of the shareholders are due to the president and directors for their 
attention to the interests of the bank, during the past year. Passed unanimously. 

The meeting then proceeded to the election of directors, when the scrutineers 
reported that the following gentlemen were duly elected directors for the ensuing 
year: Hon, John Hamilton, Hon. John Macaulay, John Mowat, Esq., Joseph Bruce, 
Esq., Francis A. Harper, Esq., Hon. John A. Macdonald, John MacPherson, Esq., 
Douglass Prentiss, Esq., John Fraser, Esq., Hon. J. Hillyard Cameron. 

The chairman having been requested to leave the chair, and Alexander Campbell, 
Esq., having been called thereto, 

It was moved by Hon. J. A. Macdonald, and seconded by Douglass Prentiss, Esq., 

That the thanks of this meeting be tendered to Thomas Kirkpatrick, Esq., for his 
efficient conduct in the chair. Tuomas Kirxpatrick, Chairman, 
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Canapa Srocks, Jury, 1853. 


Description. Shares. Paidup. Last dividend. Buyers. Seller, 


Bank of Montreal, . e ° £50 0 
Bank of British North America, 
Commercial Bank, Midland Dist., 
City Bank, reduced stock,. . 
Bank of Upper Canada, ° 
Banque du Peuple, . e 
Montreal Mining Co.’s Consols, 
Quebec and Lake Sup. Mining Co., 
Huron Copper Bay Mining Co., 
Canada Mining Co, . ° ° 
Champlain and St. Law. R. R. Co., 50 

St. Lawrence and Atlantic R. R. Co., 25 
Montreal & New York R. R.Co., 50 
Montreal Telegraph Co., . - 10 
Montreal & Troy Telegraph Co., 12 10 
Montreal City Gas C.o’s Stock, . 10 0 
Government Debentures, . . 
Champlaia & St. Law. R. R. Bonds, 


2 0 
18 15 


50 0 stg. 


whole, 
do. 
do. 
do. 
do, 
do. 

£2 148 


0163 
013 


0 26 
whole. 
do. 
do. 
whole. 
do. 
do. 


3 p. cent. 6 mos. 
8 percent, do, 
83¢ p. cent. do. 

8 percent. do. 
33g p. cent. do. 

8 percent. do, 
None. 

2 p. cent. per ann. 
4 p. cent. 6 mos. 
4p. cent. per ann, 
6 per cent, 

7 per cent. 


23% prem. 
18 prem. 
14 prem. 
5 do. 
None. 
3¢ prem, 
80s. 3d. 
4s. 0d. 
7s. 6d. 
None. 
1234 dis. 
None. 
15 dis, 
20 prem. 
None. 
7 dis. 
7 prem. 
2 prem. 


24 prem, 
None, 
15 prem, 
5 do. 
None. 
1 prem, 
82s. 6d. 
5s. Od. 
7s. 6d, 
None. 
10 dis, 
None, 
15 dis, 
None. 
do. 
63¢ dis. 
8 prem. 


BANKING LAWS OF MASSACHUSETTS. 


Laws ENACTED AT THE SESSION OF 1853. 


I. An Act to facilitate the detection, and to prevent the circulation of Counterfeit 
Bank Bills. 


II. An Act to restrain the issue or circulation of Bank Bills for any fractional 
part of a dollar. 
III. An Act concerning Bank Directors. 


An Act to facilitate the detection and to prevent the circulation of 
Counterfert Bank Bills. 


Sec. 1. Any and every bank now established or which may be es- 
tablished under the authority of this Commonwealth, which shall receive 
in payment, or upon deposit, or for redemption from any other bank, or 
from any person or persons, any counterfeit bank bill, shall and may write 
or stamp upon such bank bill the word “counrerrerr,” adding thereto or 
thereunder the name of the bank and the initials of its officer by which 
such writing or stamp shall be made. 

Sec. 2. Any bank note or bill, which may have been altered from its 
original denomination or amount to some other, may in like manner be 
stamped with the word “ aLrErep,” in such manner as to give notice of 
such alteration. 
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Sec. 3. If any bank or its officer shall, by mistake or inadvertency, 
make any such writing or stamp upon a bank note or bill which is not, 
in fact, a counterfeit or an altered bill, the bank, or its officer, shall not 
be answerable in damages for any sum greater than the actual loss 
or damage which such mistake or inadvertency may produce, except in 
cases where it appears that the stamp was fraudulently made. [May 25, 


853. | 


An Act to restrain the issue or circulation of Bank Bills for any 
fractional part of a dollar. 


c. 1, No bank now incorporated, or which may hereafter be incor- 
porated in this Commonwealth, shall issue, loan or receive any bank note 
or bill designed for circulation or use as currency, which is or shall be 
for any fractional part of a dollar, or any such bank note or bill, 
any part of which is or shall be for a fractional part of a dollar ; 
and any bank which shall offend against the provisions of this act, 
shall forfeit and pay to the use of the Commonwealth, the sum of 
one hundred dollars for each and every such offence, to be recovered by 
indictment bd information, before any court of competent jurisdiction. 

Sec. 2. No bank note or bill for any fractional part of a dollar, or any 
[and no] bank note or bill, any part of which is or shall be for a frac- 
tional part of a dollar, shall be received or put in circulation within this 
Commonwealth as currency; and any and every person who shall re- 
ceive or put in circulation as currency, any such note or bill, shall forfeit 
and pay the sum of twenty-five dollars for each and every such reception 
or putting in circulation, to be recovered as aforesaid, one half to the use 
of the complainant, and the other half to the use of the Commonwealth. 
[May 25, 1853.] 


An Act concerning Bank Directors. 


Sec. 1. A majority of the directors of every bank shall be residents, or 
have their places of business, within the county where the bank is es- 
tablished, or within ten miles of the bank. 

Sec. 2. All laws inconsistent herewith are hereby repealed. [May 25, 


~9 
53. | 
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BANK OF CHARLESTON. 


At the annual meeting of the stockholders of the Bank of Charleston, South 
Carolina, which was held at the hall of the banking house, pursuant to public notice, 
and in compliance with the terms of the charter,on Wednesday, the 6th of July, 
1853, the president of the institution, A. G. Rosr, Esq. submitted the following report; 


Bank of Charleston, S. C., 6th June, 1853. 
GENTLEMEN : 

In submitting to the stockholders the present annual report on the 
affairs of the institution, the Board of Directors find it only necessary to 
refer to the accompanying full and detailed statements, which, on 
examination, will be found to contain all desirable information as to the 
present condition of the bank and the general results of its business for 
the past year. . 

By reference to the profit and loss account, it will be seen that the net 
profits of the year, after deducting the current expenses, amount 

en a eG at Wad ten” ile ch cole” Se 
Out of this sum have been declared two semi-annual dividends 
of 5 per cent. each, amounting to . ‘ , = - 816,080 


Leaving to the credit of reserved profits, ‘ . : $2,563 
By the cashier's statement, a view is presented of the general condition 


of the bank on the 30th ultimo, the end of our fiscal year. The following 
abstract from this statement may serve to illustrate the actual position in 
which we then stood as to our immediate liabilities and resources: 


LIABILITIES. RESOURCES, 


Bank notesin circulation, . . $2,111,054 | Goldandsilvercoin, . . . $562,238 
Due to city banks, . - F ° 81,972 | Notes of city and country banks, - 98,897 
Due to distant banks, . . .- 750,576 | Due by city banks, Oe ae 50,893 
Unelaimed dividends, ° ° . 11,044 | Due by distant banks, ° ° « 821,106 
Due todepositors, . . «+. + 607,678 | Due by agencies, ‘i. * 873,720 
Foreign exchange unsold, . . - 883,077 
Domestic exchange maturing, - 2,112,934 
eae ° +  « 589,648 


$3,512,324 | $4,942 563 





Excess of resources over liabilities, . . ae ae ae ee $1,430,239 


By the tabular statement, a further view is obtained of the condition of 
the bank at stated monthly periods throughout the year. An average of 
the leading items presents the following result : 


MONTHLY AVERAGES, 


LIABILITIES. RESOURCES, 


Notes in circulation, © «6 « $2,246,915 | ae ae ee ee ee $509,151 
Deposits, . . « ° ° 641,310 | Bills discounted, . . ° 2,838,762 
Duetobanke, . . «+ «+ ~~ 1,684,911) Domesticexchange, . . . 1,926,919 
Foreign do. . » 1,043,030 
Stocks, ‘ ° ° ° ° 533,931 
Due by banks, . ° 1,589,508 
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The special report of the committee, charged with the examination of 
the suspended debt, furnishes a full exhibit of the state of that account. 
It embraces every thing lying over under protest in bank at the present 
time, making the total debt in suspense amount to $40,080. 

In this sum, however, is included several domestic bills, which have 
very recently been returned dishonored, and which it is expected will 
promptly be settled by arrangements now in progress, or about being 
made with the respective drawers. 

The special report from the committee appointed quarterly to examine 
the cash assets of the bank, will show that every thing in that important 
department has been found correct and satisfactory. 

The stock of the bank appears to be held at present by 1,075 pro- 
prietors, who may be classed as follows, viz. : 

By individuals, in their own right, . ; ‘ 2 . - $1,932,200 
“ Guardians, executors, trustees, &c., ° - 220,400 


“ Banks and other corporate bodies, a portion no doubt held 


by them under hypothecation, 1,008,200 


$3,160,800 


The business of the year has generally been safe and regular. With 
but few exceptions, all obligations held by the bank have been punctually 
paid at their maturity. In the foreign exchange and discount depart- 
ments, not a bill or note lies over. The exchanges this year have generally 
yielded but small returns of profit on the amount of capital employed in 
them; which may mainly be attributed to the very great competition and 
consequent equalization of values in the different markets where we are 
accustomed to deal. But, we are pleased to find, nevertheless, that our 
field of operations has been of sufficient magnitude to make up for 
deficiencies in this respect, and to enable the bank, out of the earnings, to 
realize its usual income. The following summary may furnish some idea 
of our various transactions; and to what extent facilities have been 
afforded by the bank to its customers and the community, in supplying 
the current demands of trade during the year just ended. 

Amount of bills and notes discounted, . , P " . - $14,077,144 


. of domestic exchange purchased, P . 4 ‘ - 11,859,486 
“ of foreign exchange purchased, ° —— 8,305,249 


Mie aA wks 2 oO 3 


Amount of exchange sold, viz.: 


In checks and credits on the North and elsewhere, . $11,973,983 
In bills on England and France, . ° “a 2,903,107 


$14,877,080 
Total amount of business transacted, . 4 - $44,118,909 


In the successful accomplishment of such an amount of business and 
labor, the officers and agents of the bank are all entitled to a full share of 
praise for their great industry and fidelity in the discharge of their 
respective duties, and their services have accordingly been duly appre- 
ciated. 





112 Miscellaneous, [ August, 


We take this occasion to remind the stockholders of the fact, that the 
act of incorporation of this bank will expire by its limitation on the 1st 
of June, 1856. It being the desire of many who are interested, that the 
charter be extended to a further period, measures have been taken to 
ascertain the views of a majority of the stockholders, by submitting for 
their approval and signature, a power of attorney, authorizing the Board 
of Directors to apply to the Legislature at such times as they may think fit 
for an extension of the charter, and to accept the renewal of the same, if 
deemed expedient so to do. This power of attorney will remain in the 
bank open for inspection; and where all stockholders, favorable to the 
measure, are invited to call and add their signatures to the list of names 
already subscribed. 

All which is respectfully submitted. 

A. G. Ross, President. 


Assay Orrice 1x New-Yorx.—The Washington correspondent of the U. 8. 
Gazette, in his letter of the 28th, June, intimates that Dr. Patrerson, of Philadelphia, 
will have the appointment of Comptroller of the New York Mint. We extract as 
follows :— 


“Nothing has yet been done towards the establishment of the New-York Assa 
Office, because of the difficulty of procuring a building suitable for its purposes. It 
is thought, however, that a building will be leased or purchased within a fortnight, 
and that the establishment will be ready for operation within four months from this 
date. There is a strong desire on the part of many prominent citizens of New-York 
to procure the services, at the Assay Office, of Mr. Patterson, of your city. As he 
lost the appointment of Superintendent of the Philadelphia Mint in consequence of 
the determined opposition of Philadelphians, it would not be strange if he should 
devote his best energies and experience so to conduct the New-York Assay Office as 
to reduce the business of your Mint to a very small affair, and thus raise a plea for 
its entire removal to New-York. That is the scheme of the New-Yorkers. They 
are bound to carry it, if possible, at the next session, aid you will need to work hard 
to defeat their energy, capital, and political influence. Mr. Patterson, however, de- 
elines to be a candidate for the Superintendency of the Assay Office, and probably 
cannot be induced to accept the place, if voluntarily tendered him, as he prefers not 
to leave Philadelphia, from private considerations.” 
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Bills of Exchange and Promissory Notes. 


CHAPTER VI. 


PRESENTMENT OF BILLS OF EXCHANGE AND PROMISSORY NOTES 
FOR PAYMENT. 


When to be Made. 


Tue presentment of an accepted dill of exchange or of a promissory 
note for payment should be made at its maturity, and not before, nor 
generally after, and at the proper time and place. Although the ac- 
ceptor of a bill and the maker of a note are bound, generally speaking, 
to pay absolutely, the undertaking of a drawer of a bill, and that of the 
indorsers of it, or of a promissory note, are conditional ; namely, provided 
that the holder will demand payment at the proper time and place, and 
of the proper person, and in case of failure of payment, that he will 
give them proper and due notice. 

We have already seen, that the presentment of a bill for acceptance 
is not excused by the drawee’s death, bankruptcy, insolvency, or ab- 
sconding. If he is dead, it should be presented to his personal repre- 
sentatives, if any, or at his last domicile; and if he has absconded, it 
should be presented at his last domicile or place of business. ‘The same 
rules which we laid down there obtain also in regard to presentment for 
payment of both bills and notes. The presentment for payment must be 
made personally upon the acceptor or maker, at his place of business, or 
at his dwelling-house, and cannot be made by a written demand sent to 
him through the post-office. 


Time of Maturity. 


We will first state when a bill or note arrives at maturity. A bill or 
note importing to be payable within a limited time after a certain event, 
or on a given future day, or at sight, or a number of days after sight, is 
not in fact payable until three days after the expiration of that time. 
Those three extra days are called days of grace, and allowed in Eng- 
land and the United States, except where the statute law expressly di- 
rects otherwise, or the usage of the place is different, or where the bill 
or note is made payable without grace, on the face of it. For instance, 
in the District of Columbia four days of grace are allowed by the 
banks. 

In counting time by days or months, the day of the date of the bill 
or note is excluded from computation, and by months is understood 
calendar months. If a bill or note is payable ten days after date with- 
out grace, and the bill is dated on the Ist of January, the bill or note is 
due on the 11th. So a bill payable ten days after sight without 
grace, if accepted on the Ist of January, is payable on the 11th. 
So a foreign bill of exchange or a note payable one month after date 
without grace, if the date of the instrument is the 10th of January, 
would be due on the 11th of February. No allowance would be made 
for the fact that February contains only twenty-eight days. A bill of 
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exchange or a note payable six months after date, or after sight, without 
grace, will be payable on the corresponding day of the sixth month, ex. 
clusive of the day of the date of the bill, whatever number of days those 
months contain. So if it were dated the Ist of January, six months 
after date without grace, it would be payable the 2d of July. 


Days of Grace. 


In respect to the allowance or non-allowance of days of grace, the 
rule is, that it is to be governed by the law of the place where the bill 
of exchange or note is payable. In France and Germany no days of 
grace are allowed by law. In the United States three days are generally 
allowed. AQ bill or note payable ten days after date, or sight, and dated 
the Ist of January, would be payable on the thirteenth; or if payable 
one month after date, it would fall due on the 4th day of February ; or 
if payable thirty days after date, the days of grace would begin on the 
Ist day of February, and end on the third day. In each case, the time 
of running of the bill or note is calculated exclusive of the day of its 
date. Ifa bill is drawn payable at a certain number of days after sight, 
the tine would begin to run only from the acceptance thereof, and ex. 
clusive of that day. 

The days of grace are to be all counted consecutively, without any de- 
duction on account of there being any Sunday or holidays, or other 
non-secular days, intermediate between the first and the third. If the 
first day of grace should be on Saturday, the third day of grace would 
be on Monday; so if the first day of grace commences on Sunday, the 
last or third day would be on Tuesday. 

But whenever the last day of grace falls on a Sunday or other holi- 
day, the bill or note becomes due and payable on the preceding day, that 
is to say, the latest business day occurring within the days of grace is 
the day on which the bill or note becomes due. If the last day of grace 
should fall on a Sunday, the bill or note would be due on the Saturday 
preceding. And if two holidays should succeed one another, as Sunday 
and the Fourth of July on Monday, and the third day of grace should 
fall on that Monday, the bill or note would be due on the preceding 
Saturday, the 2d of July. The general non-secular days in the United 
States are Sundays, Thanksgiving and Fast days, Fourth of July, and in 
some States also Christmas and New Year’s days. The statute regu- 
lations in regard to them’ may be found below. 

In England and America, days of grace are allowed on all bills, wheth- 
er they are payable at a certain time after date or after sight, or at sight. 
Bills payable at sight are allowed the days of grace, but not bills pay- 
able on demand ; these latter are immediately payable upon presentment. 
The rule applies to promissory notes, bank post-notes, and in some of 
our Western and Southern States, bonds are put on the same footing 
with notes, by statute. 

The law of a foreign country, in respect to days of grace, in the 
absence of proof to the contrary, is presumed to be the same as our 
own. (Dolfins v. Frasch, 1 Denio, 367.) 
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The question whether bills of exchange payable at sight are entitled 
to three days’ grace, does not seem to have been settled in the United 
States by direct decisions. Although we have stated the rule as fixed, 
we wish at the same time to state that the usage and practice in many 
cities and states are the other way ; namely, that bills of exchange pay- 
able at sight are to be paid at once upon presentment, like bills and 
notes payable on demand. ‘The text-writers, however, lay down the 
rule as above stated. 

Chancellor Kent, in his Commentaries, Vol. III. p. 102, says: ‘ The 
three days of grace apply equally to bills payable at sight, but a bill, 
note, or check payable on demand, or where no time of payment is ex- 
pressed, is payable immediately on presentment, and is not entitled to the 
days of grace.” He cites Chitty and Bayley on Bills as authority to this 
point, but remarks in the note (d): “On the other hand, though the 
weight of authority would seem greatly to preponderate in favor of the 
rule as laid down in the text, yet it may be considered asa point not 
entirely settled, and a different rule is laid down in Beawes’s Lex 
Mercatoria, pl. 256, and in Kyd on Bills, p. 10.” 

Judge Story, in his work on Bills of Exchange, § 342, says: “In Eng- 
land, days of grace are allowed on all bills, whether they are payable at 
a certain time after date, or after sight, or even at sight. As to the 
latter (bills payable at sight), there was some diversity of opinion among 
the profession, as well as among the elementary writers. But the doc- 
trine seems now well established, both in England and in America, that 
days of grace are allowable on bills payable at sight. And the same 
rule has been applied, as in strict analogy it should apply, to bank post- 
notes, payable after sight, for they differ in nothing from ordinary inland 
bills of exchange. But bills payable on demand are immediately pay- 
able upon presentment, without allowing any days of grace.” 

Bayley on Bills, p. 233, says: “A bill or note importing to be pay- 
able within a limited time after a certain event, or on a given future day, 
or at sight, is not in fact payable until two days after the expiration of 
that time, nor, unless the third be a day of public rest, until three.” 

Chitty on Bills, ch. 9, pp. 408, 410, says: “ With respect to a bill 
payable at sight, though, from the very language of the instrument, it 
should seem that payment ought to be made immediately on present- 
ment, this does not appear to be so settled. The decisions and the 
treatises differ on the question, whether or not days of grace are allowed.” 

He then quotes Pothier, regarding the old French law, Beawes’s 
Lex Mercatoria, and Kyd on Bills, all of whom state that days of 
grace are not allowable on bills payable at sight; and then continues: 
“But it appears now to be considered as settled, that days of grace are 
to be allowed. In Dehers v. Harriot (1 Show. 163), it was taken for 
granted, that days of grace were allowable on a bill payable at sight. 
The same doctrine was entertained in Coleman v. Sayer (Barnard. 
K. B. R. 303). And, in another case, where the question was whether 
a bill, payable at sight, was included under an exception in the Stamp 
Act 23 Geo. III. c. 49, § 4, in favor of bills payable on demand, the court 
held that it was not; and Buller, J. mentioned a case before Willes, 
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C. J., in London, in which a jury of merchants were of opinion that the 
usual days of grace were to be allowed on bills payable at sight. And 
in Forbes on Bills (p. 142), the same practice is said to prevail. And 
Mr. Selwyn, in his Nisi Prius (p. 339, 4th edit.), observes that the 
weight of authority is in favor of such allowance. And they were al- 
lowed on such bills at Amsterdam.” 

R. Brooke, in his treatise ** on the Office and Practice of a Notary of 
England,” says (p. 163): “‘ The course usually pursued when it [a bill 
of exchange] is payable at sight, is to present such a bill for acceptance, 
and if refused, and if a foreign bill, to protest it for non-acceptance ; 
after a refusal and protest of the bill for non-acceptance, it is at once, 
according to the laws of this country, dishonored, and there does not ap- 
pear to be any absolute necessity also to protest such a bill three days 
afterwards for non-payment, though in practice it is occasionally done; 
but as our laws may not be well known in other countries, it is sub- 
mitted that it may be advisable to add in the protest for non-acceptance, 
that the drawee declared (if the fact be so) that the bill would neither 
be accepted nor paid; the course, however, which is recommended in 
order to obviate all doubt, is to protest it first for non-acceptance, and 
three days afterwards to present it again and protest it for non-payment.” 

Page 164: “It is a general rule, that three days of grace are allowed 
upon foreign and inland bills of exchange, and promissory notes, unless 
they are payable on demand; and consequently the onus rests upon 
the holder, who may feel disinclined to allow them in any particular 
case, of proving that such case does not come within the rule. When 
no time of payment is expressed, the bill is payable on demand.” 

Page 62: “Ifa bill be drawn, payable at a certain period after sight, it 
is necessary that it should be presented for acceptance, in order to fix 
the day of sight, from which the period is to run, and consequently the 
time when it will become due. Bills payable at sight are also presented 
for acceptance. Such bills as are payable on demand, as we shall after- 
wards see, and promissory notes, are never presented for acceptance; 
checks upon bankers, however, are occasionally accepted by bankers, 
when their customers consider that when accepted they would be more 
satisfactory to any persons to whom the checks are intended to be paid 
away.” 

He adds in a note: “The above observation is not intended to apply 
to promissory notes made payable after sight. They are very rarely 
made in that form, but when so made it seems to be the practice to 
present them for acceptance; the general Stamp Act, 55 George III. 
c. 184, contemplates the making of them payable after sight; and 
the author has occasionally seen such notes, and has known instances 
of their having been presented for acceptance. In Wray v. Bassett, 
cor. V. C. Wigram, Michaelmas Term, 1845, promissory notes of that 
description were read in evidence when the author happened to be in 
court.” 

Judge Story says, in his treatise on Promissory Notes, § 207: ‘“ Prom- 
issory notes are not ordinarily made payable at sight, or at a fixed time 
after sight, although they may be so If the note be payable at 





62 Bills of Exchange and Promissory Notes. 117 


sight, or at so many days after sight, the same rule would seem to pre- 
vail as upon bills of exchange, drawn at or after sight. ‘That is to say, 
the date of the note would be treated as if it were the date of a bill 
payable at or after sight, and the time would begin to run from the pre- 
sentment of the note, as it would from the presentment for acceptance. 
In short, although the maker of a note payable at sight (which is, how- 
ever, allowed the usual days of grace, as we shall presently see, § 211), 
or payable after sight, has sight of the instrument when he makes it, 
yet a distinct and subsequent presentment must afterwards be made, and 
the time of payment be reckoned from the day of such presentment, 
and exclusive thereof.” 

§ 208. ‘Now the rule in relation to bills of exchange, whether 
foreign or domestic, payable at or after sight, unequivocally is, that they 
must be presented for acceptance (and by analogy the rule applies to 
presentment of notes payable at and after sight) within a reasonable 
time ; and what that reasonable time is must depend upon the circum- 
stances of each particular case. The holder of such a note is not at 
liberty to keep it in his possession for an unreasonable time without pre- 
sentment, and lock it up from circulation. If he does, he will make the 
note his own, and will discharge the antecedent indorsers thereon from 
all responsibility.” 

Mr. Chitty, pp. 406, 407, says: ‘“‘ When a bill or note purports to be 
payable so many days after sight, the days are computed from the day 
the bill was accepted, or the note presented, exclusively thereof, and not 
from the date of the bill or note, or the day the same came to hand, or 
was presented for acceptance. And in case of a bank post-bill, which 
is really a promissory note, and in case of a note payable after sight, 
though the maker has sight of the instrument when he makes it, yet a 
distinct and subsequent presentment must afterwards be made, and the 
time of payment is reckoned from the day of presentment, exclusive 
thereof.” 

In the following States of the Union, it has been provided by statute, 
that days of grace be allowed on-bills of exchange payable at sight: 
Maine, New Hampshire, Massachusetts, North Carolina, South Carolina, 
Ohio, Wisconsin. 

In the following States days of grace are allowed on bills of exchange 
payable at sight, although not enacted by statute: Alabama, Indiana, 
Kentucky, Texas. 

In Louisiana a decision has been made in one of the inferior courts al- 
lowing three days’ grace on sight bills, but the usage is to pay on pre- 
sentation. 

In the following States days of grace are disallowed by statute on 
bills payable at sight: Vermont, Connecticut. 

In the following States days of grace are not allowed on bills of ex- 
change payable at sight, by the usage among banks and merchants, but 
no legal decisions have confirmed this usage as law: Rhode Island, 
New York, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, 
Georgia, Florida, Illinois, lowa, Michigan, Mississippi, Missouri, ‘Ten- 
nessee. 
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In Arkansas the statute provides that “ foreign and inland bills shall be 
governed by the law merchant as to days of grace, protest, and notice.” 

In the last-mentioned States it is not safe to rely upon the prevailing 
usage alone. In case of the dishonor of a bill payable at sight, it is 
necessary, in order to be perfectly safe, to have such bill protested twice; 
namely, immediately upon presentment and upon the third day of grace, 
so as to avoid litigation on this point. 

In Louisiana it has been decided, that a bill payable on a fixed day 
(as on the Ist day of March) is payable on presentment, and no days 
of grace are allowed. (Durnford v. Patterson, 7 Martin’s R. 460.) But 
this is not the general law, but a local peculiarity. Days of grace are 
allowed on bills and notes payable on a fixed day, by the general law. 

Checks made payable at a day fixed, different from that on which 
they are dated, are treated as bills of exchange and entitled to days of 
grace, according to a late decision by the Court of Appeals in New 
York. (Bowen et al. v. Newell.) The instrument in this case was as 
follows : — 

‘ “New York, Oct. 5, 1849. 

“Cashier of Thompson Bank,— Pay Zenas Newell or order two 
thousand dollars on the 12th inst. . 

(Signed,) B. Szarts & Son.” 


(Indorsed,) “ Zenas NEWELL.” 


It was held, that notice and protest on the 12th were premature. To 
avoid protest for non-acceptance in such cases, and to insure payment on 
the day, they should be drawn with the words, “ without grace, accept- 
ance named.” 

On account of the uncertainty of the law regarding drafts at sight in 
New York, it is the practice of the banks in New York to protest sight 
drafts twice. Where it is intended, therefore, that all such drafts shall be 
paid on presentation, the words “ without grace” should be inserted after 
“ at sight.” 

In a recent case of a bill payable at sight (Trask v. Martin), which 
was argued before the general term of the Court of Common Pleas in 
the city of New York, it was decided, that bills payable at sight are not 
allowed days of grace, but must be paid immediately upon presentment; 
and in case of dishonor, protest and notice on the day of such dishonor 
are properly made and given. Mr. Justice Woodruff, in giving his opin- 
ion, reviews all the elementary writers whom we have above cited as 
authorities for the proposition that bills at sight are entitled to days of 
grace, and says: “ Upon this review of dicta and alleged decisions, it 
appears to me that we cannot say that by law days of grace are allowable 
upon a bill at sight.” And he concludes: * My conclusion is, that the 
language of the instrument, in the absence of any settled legal principle 
modifying its import, must govern the court in determining its meaning 
and effect. And that there is no known recognized usage which the 
court can say has given to such bills the allowance of days of grace.” 

This case has not been passed on by the Court of Appeals, and hence 
the law is yet to be considered as unsettled. 
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Presentment as to Time of Day. 


In regard to the time of day when presentment must be made, 
the rule is, that it must be done at a reasonable hour of the day. If 
made at the place of business, it must be made within the usual hours 
of business, or, at furthest, while some person is there who has authority 
to receive and answer the presentment. If made at the dwelling-house, 
it may be made at any seasonable hour, while the family are up, and 
the acceptor or promisor may reasonably transact business. In all these 
cases the same rule applies which was laid down in regard to present- 
ment for acceptance. 


Place of Presentment for Payment. 


Presentment for payment of a bill or note must be made, as in cases 
of presentment for acceptance, at the place of domicile, i. e. the city or 
town of the acceptor or maker, either at his residence or his place of 
business ; whether both are in the same place or in different places, a pre- 
sentment at one only is required. If the acceptor or maker has changed 
his place of domicile or business in the intermediate time, the pre- 
sentment must be at the new domicile or place of business, if, by reason- 
able diligence and inquiries, it can be found, and if it is within the State. 
But if the maker of a note or an acceptor of a bill, in which no place 
of payment is specified, after it is given, removes out of the State of 
his previous residence, either into a foreign country or one of the other 
States, a presentment to him is not necessary. The same is the case, if 
he has absconded, or his place of residence cannot, upon reasonable in- 
quiries, be found. If the acceptor or maker of a note has gone abroad 
and left his family behind, or has a counting-house, or a general agent, 
to whom he has given his business during his absence, it will suffice to 
make presentment at either of these places. If the dwelling-house or 
the place of business of the acceptor or maker is shut up, or they can- 
not be found, after diligent inquiries, the bill or note may be treated as 
dishonored. 

It has been decided in New York, that the date of a note at a particu- 
lar place does not make a demand at that place in every case necessary. 
(Taylor v. Snyder, 3 Denio, 146; Anderson v. Drake, 14 Johns. R. 
114; Bank of America v. Woodworth, 18 Johns. R. 323.) Where 
the maker of a note has a known residence at the time of the execu- 
tion of the note, which he does not change before the note becomes pay- 
able, a regular demand must be made there, or upon the maker person- 
ally, though the note be dated at a different place. (Taylor v. Snyder, 
3 Denio, 146.) Where a note was dated in New York city, but before it 
was payable the maker removed to Kingston, Ulster County, and this 
was known to the holder, a demand of payment and diligent inquiry 
for the maker at New York was held not to be sufficient to charge an 
indorser. But when the note was dated at Albany, and the maker re- 
moved to Canada, a demand at Albany was held sufficient. (Anderson 
v. Drake, 14 Johns. R. 114.) 

If a bill is drawn upon a drawee, domiciled in one place, and the bill 
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is payable in another place, and it is accepted by him, a presentment 
should be made for payment at the latter place. Thus, if a bill is 
drawn on drawees at Liverpool, payable in London, if accepted, the 
presentment for payment must be made in London, if any particular 
place is there pointed out, where payment may be demanded. If none 
is pointed out, and no person, upon due inquiries, can be found, by 
whom the bill will be paid, it may be protested in London for non- 
payment. But if the bill had not been accepted by the drawee, and it 
had been accepted supra protest by another party, then demand of pay- 
ment must first be made of the drawee at Liverpool. 

If a bill is drawn, payable at either of two places, and is accepted, 
the holder may present it at either place, at his option, and if not paid 
he has his remedy against the drawer and indorsers, upon protest and 
notice. 

If a bill or note be made payable at a banker’s or at a particular 
place, and is accepted, it should be presented for payment at that place, 
otherwise the drawer and indorsers will be discharged ; but the acceptor 
or maker will not be discharged, if presentment is not made at the place 
designated, and on the day of maturity, and both will remain liable to 
pay afterwards. 

It has been provided by statute in England, that an acceptance pay- 
able at a banker’s or other place shall be deemed a general acceptance 
of the bill, unless the restrictive words “‘ and not otherwise or elsewhere,” 
shall be added; so that no presentment or demand of payment at the 
banker’s or other place is necessary, in order to charge the acceptor, 
unless those words have been added. But this does not alter the law in 
regard to the drawer or indorsers, who are not bound, unless a present- 
ment has been made at the designated place, on the very day of the 
maturity of the bill. 

In the Supreme Court of the United States, it is held, that, as between 
the holder and the acceptor, no demand at the place named in the ac: 
ceptance is necessary to entitle the plaintiff to recover, though the want 
of such demand may affect the amount of damages and interest ; but 
that to charge the drawer or indorsers of the bill, a demand at the place, 
at the maturity of the bill, is indispensable. (Wallace v. McConnel, 
13 Peters, 136.) The same doctrine has been maintained in New 
York, where the court said, that, where a promissory note is made pay- 
able at a particular place on a day certain, the holder of the note is not 
bound to make a demand at the time and place, by way of a condition 
precedent to the bringing of an action against the maker. But if the 
maker was ready to pay at the time and place, he may plead it, as he 
would plead a tender in bar of damages and costs, by bringing the 
money into court. (Caldwell v. Cassady, 8 Cowen, 271.) And in an- 
other case (Foden v. Sharp, 4 Johns. R. 183) the court said, that the 
holder of a bill of exchange need not show a demand of payment of the 
acceptor, any more than of the maker of a note. It is the business of 
the acceptor to show, that he was ready at the day and place appointed, 
but that no one came to receive the money, and that he was always 
ready afterwards to pay. 
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This doctrine may, therefore, be considered as very general, if not 
universal, in America, for similar decisions have been made in Massa- 
chusetts, Virginia, New Jersey, and Tennessee. 


When Demand at a Particular Place is required. 


But the position of the drawer of a bill, and of the indorsers on bills 
or notes, is different. Their undertaking to pay is conditional. The re- 
ceiver of a bill or note is understood thereby to contract with every other 
party who would be entitled to bring an action on paying it, that he will 
present it, in proper time, to the drawee for acceptance, when accept- 
ance is necessary, and to the acceptor, or, in case of a note, to the maker, 
for payment, when the bill or note has arrived at its maturity, and is 
payable ; that he will allow no extra time for payment to the acceptor or 
maker ; and will give notice in a reasonable time, and without delay, to 
every such person, of a failure in the attempt to procure a proper accept- 
ance or payment. Any default or neglect, in any of these respects, will 
discharge every such person from responsibility, on account of a non- 
acceptance or non-payment; and will make it operate, generally, as a 
satisfaction of any debt, demand, or value for which it was given. 

If, therefore, the holder means to hold the drawer or indorsers, when 
the bill or note is payable at a particular place, he must strictly conform 
with the tenor of the instrument, and present it for payment at that par- 
ticular place; but if he has done so, and payment is refused, he is not 
bound to make any personal or other demand upon the acceptor or 
maker at his dwelling-house, or at his place of business, even if he re- 
side in the same town or city. This rule, however, holds only when 
upon the face of the bill it is originally made payable at a bank or any 
other particular place. 

But if the bill be not so originally made payable at a particular place, 
but the acceptor made it so payable, it is a qualified acceptance, and if 
the holder has accepted of it, he did so at his own risk, and the drawer 
and indorsers will be discharged, unless the holder gave notice of this 
qualified acceptance to the antecedent parties, and had the bill protested 
for the non-acceptance according to the tenor of the bill, and such par- 
ties had, after notice, adopted or acquiesced in the conditional or quali- 
fied acceptance. (Story on Bills, § 240.) 


Notes Payable at a Bank. 


If a bill or note be payable at a bank, and the bill or note is at the 
bank on the day of payment, and if any person is there authorized to re- 
ceive payment and give up the note, it is sufficient to charge the in- 
dorser; and if the banker be himself the holder, it is sufficient for him to 
see whether he has effects in hand, and proof that the note at maturity 
was in the bank and not paid is sufficient evidence of a presentment. 
And in such a case the plaintiff need not prove a non-payment ; the 
burden of proving a payment is on the defendant ; nor is it necessary, in 
such a case, for the holder to prove negatively that the maker had no 
funds in the bank. If he had funds in the bank at the time, it is matter 
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of defence, and must be proved by the indorser. And, on the other 
hand, the indorser would be discharged if the note were not at the bank 
on the day of payment, although a personal demand were made on the 
maker. (Gillett v. Arnil, 5 Denio, 88.) 


To whom Presentment is to be made. 


It is, generally speaking, requisite that presentment for acceptance 
should be made to the drawee personally, if possible, but in cases of 
presentment for payment it is not necessary. When, upon a present- 
ment for acceptance, the drawee should not happen to be at his house or 
counting-room, but be temporarily absent, and no one there should be 
authorized to answer, the holder is not bound to consider it as a refusal 
to accept, but he may wait a reasonable time for the return of the drawee ; 
and even waiting and presenting the bill anew on the next day will not be 
unreasonable. But no such delay to the next day is allowable, if the ac- 
ceptor or promisor is not at home on the day when the bill or note be- 
comes due; and if there be no one then ready at the place to pay the 
bill or note, it should be treated as dishonored, and protested for non- 
payment. However, if at the time of calling for payment the acceptor 
or promisor is out, the holder may wait and call again, if he choose, at 
any reasonable hour of the same day, before he is obliged to treat the 
bill or note as dishonored. 


Bills and Notes payable on Demand. 


If a bill or note is payable on demand, or is indorsed after it is over- 
due, payment should be demanded within a reasonable time, in order to 
charge the indorser. What is reasonable time depends upon circum- 
stances, and is a question to be decided in each particular case. But 
such a note or bill must not be locked up, and kept out of circulation, or 
the loss of payment will fall upon the holder. If A take a bill or note 
payable to bearer on demand, for a preéxisting debt, and, instead of putting 
it into circulation or presenting it for payment in a reasonable time, 
keep it by him, and such bill or note be afterwards dishonored, the debt 
will be considered as extinct, and the loss will fall upon A. And it will 
make no difference, though the person by whom the bill or note was to 
be paid had stopped payment, and would not have paid it if presented, 
unless it could also be shown that the person giving the bill or note to 
A knew that the person who was to pay it had stopped payment, so as 
to make it a fraud in him to give itto A. (Camidge v. Allenby, 6 Barn. 
& Cres. 373.) 

In Massachusetts it has been established, by statute, that a note on 
demand must be presented within sixty days, in order to charge the 
indorsers. 

In other States cases have been decided different ways. It was held in 
New York, that a presentment for payment five months after the date 
of the note was unreasonable delay. And in Maine (see Lord ». 
Chadbourne, 8 Greenl. 198) it was held, that, where a note payable on 
demand is indorsed, and the indorser requests the indorsee “ not to call 
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on the maker at present,” this will not justify the indorsee in not calling 
on the maker till after six months from the time of indorsement. But it 
was said in the case of Kneeland v. Hyde, 2 Hall, 429, by the court, in 
New York, “that the rule requiring a presentment within a reasonable 
time was intended for, and is applicable to, negotiable instruments made 
for commercial purposes only. It was not intended for cases of surety- 
ship, or notes of a like description.” In this case the note was given 
for money borrowed “ with interest from date,” and interest on the note 
was paid at the end of the year and indorsed on the note, and payment 
was demanded two years after the date of the note. The indorser was 
held liable. 

A note transferred after it is due is to be considered a note payable 
on demand, and is subject to the rules applicable to such a note. (Van 
Housen v. Van Alstyne, 3 Wendell, 75.) 


CHAPTER VII. 


PROCEEDINGS ON NON-ACCEPTANCE OF BILLS, AND NON-PAYMENT 
OF BILLS AND NOTES. 


Tue holder of a bill which has been refused acceptance, no matter 
whether this refusal has been absolute, or qualified, or conditional, and 
the holder of a bill or note which has been refused payment, must 
thereupon take certain requisite steps for the purpose of securing to 
himself the right of claiming the amount of the bill or note from other 
parties to the instrument. In the case of a bill the drawer and the in- 
dorsers, and in case of a note the indorsers, are conditionally liable to 
pay to the holder the sum of money mentioned in the bill or note. 
What these conditions are, we have already stated, and considered 
the duties of the holder of a bill or note before it has been refused 
acceptance or payment. We will now state the duties of the holder 
subsequent thereto. 


Protest. 


Immediately upon the drawee of a foreign bill refusing to accept it, 
or offering a qualified or conditional acceptance, it is the duty of the 
holder to have the bill duly protested, and notice thereof given to the 
drawer and the indorsers, to whom he looks for payment. If he neglects 
to do this, they will not be obliged to pay the bill. The same duty de- 
volves upon the holder of a bill or note, in case of non-payment of the 
instrument. 

A protest is a solemn declaration on behalf of the holder, drawn up 
by an official person, against any loss to be sustained by the non-accept- 
ance or the non-payment of a bill. This protest is required to be made 
out and drawn up by a notary public, if there be one in or near the place 
where the bill is to be accepted or is payable. If there be none, then 
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it is sufficient, that a respectable inhabitant of the place should perform 
the duties of the notary, in the presence of two witnesses. The form 
of the protest should be in conformity with the law or usage of the place. 


Manner of Protesting. 


Mr. Kyd, in his work on bills of exchange, describes the duties of the 
holder and of the notary public as follows: —“ If the person to whom 
the bill is addressed, on presentment, will not accept it, the holder is to 
carry it to a person vested with a public character, who is to go to the 
drawee and demand acceptance in the same manner as before ; and if 
he then refuse, the officer is there to make a minute on the bill itself, 
consisting of his initials, the month, the day, and the year, with his 
charges for minuting. He must, afterwards, draw up a solemn declara- 
tion, that the bill has been presented for acceptance, which was refused, 
and that the holder intends to recover all damages which he, or the de- 
liverer of the money to the drawer, or any other, may sustain on ac- 
count of the non-acceptance [or non-payment]. The minute is, in 
common language, termed the noting of the bill; the solemn declara. 
tion, the protest; and the person whose office it is to do these acts, a 
public notary; and to his protestation all foreign courts give credit. In 
making a protest, therefore, there are three things to be done, the noting, 
demanding, and drawing up the protest. But the noting is unknown in 
the law, as distinguished from the protest; it is merely a preliminary 
step, and has grown into practice only in modern times. The party 
making the demand must have authority to receive the money ; ana in 
case that be refused, the drawing up of protest is mere matter of form, 
the demand being the material part. The demand of payment of a 
foreign bill must be made by the notary public himself, and not by his 
clerk.” 

It is not necessary in the United States that the noting be done at the 
place where the bill is presented, but it is generally done in the office of 
the notary. 


English Form of Protest. 
The form of an English protest for non-acceptance is as follows :— 


* On this twenty-fifth day of November, one thousand eight hundred 
and fifty-one, I, Thomas Palgrave, Notary Public duly admitted and 
sworn, dwelling in Liverpool in the County of Lancaster and Kingdom 
of Great Britain, at the request of the holders thereof, 

“ Did exhibit the original bill of exchange, whereof a true copy is on 
the other side, to a clerk in the counting-house or office of ‘ Messrs. 
Jones & Co., No. — Cook street, Castle street, Liverpool,’ [or to Mr. 
Jones, one of the firm of Jones & Co., as the case may be,] the persons 
on whom the same is drawn, and demanded acceptance thereof, when I 
received for answer that the said bill would not be accepted. 

“« Wherefore I, the said Notary, at the request aforesaid, have protested 
and by these presents do protest against the drawers and indorsers of 
the said bill and all others concerned for all exchange, re-exchange, and 

5 
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all costs, damages and interest, present and to come, for want of accept- 
ance of the said bill. 
* Which I attest. 
“Tuomas PALGRAVE, 
“Protest 10s. 6d. (Seal.) Notary Public.” 


[Copy of the bill inserted with the names of all the indorsers.] 


American Form of Protest. 
The form of an American protest is as follows : — 


Prefix an exact copy of the bill of exchange or note, with the names 
of all the indorsers. ] 


CoMMONWEALTH OF MAssAcHUSETTSs. 
“ Suffolk ss. 

“On this twentieth day of September, in the year of our Lord one 
thousand eight hundred and fifty-two, 

“*], John Brown, Notary Public, by legal authority admitted and sworn, 
and dwelling in the city of Boston, at the request of the holders [or give 
the names], of the city of Boston, went with the original bill of exchange, 
of which the foregoing is a true copy, to the counting-house of George 
White, and presented the same to the said White for acceptance, when I 
received for answer, that the same would not be accepted [or whatever 
the real state of the facts may be]. 

“‘ Wherefore I, the said Notary, at the request aforesaid, have pro- 
tested and by these presents do solemnly protest against the drawer of 
said bill of exchange, indorser, and all others concerned therein, for ex- 
change, re-exchange, and all costs, charges, damages, and interest, 
suffered and sustained or to be suffered and sustained, by reason or in 
consequence of the (non-acceptance) of said bill of exchange. 

“This done and protested in Boston aforesaid, and my notarial seal 
affixed, the day and year last written. 

(L. 8.) “ Joun Brown, Notary Public.” 


It is highly important that a copy of the bill should be prefixed to all 
protests, with the indorsements thereon, verbatim, whenever practicable 
and that the reasons given by the drawee for non-acceptance or non 
payment should also be stated in the protest. The time of drawing up 
the protest and the form of it, is according to the law of the place 
where the protest is made. In England and America, the protest is 
noted on the very day of ‘the dishonor, although it may not be drawn up 
in form on that day. A mere noting of the bill, without an actual pro- 
test for non-acceptance or non-payment will not suffice. 

A protest on part of the holder is essential upon the dishonor of a 
foreign bill of exchange, in order to hold the drawer and indorsers liable ; 
even if he have lost or misplaced the bill of exchange, he should still 
apply for acceptance thereof, and, upon refusal, protest the bill. But 
if the protest be prevented from being made in due time, or at all, by an 
inevitable accident, or by superior force, or by a dangerous infectious 
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disease, it will be a legal excuse. The want of protest is also excused 
by proof that the drawer (or the indorsers) requested that, in case of the 
dishonor of the bill, no protest should be made; or that the drawer had 
no funds in the drawee’s hands, and had no right to draw the bill. Soa 
promise to pay the bill, after a full knowledge of the fact that no pro. 
test was made, or a partial payment with such knowledge, will be a 
waiver of the protest. 

In regard to inland bills, a protest is not, in general, necessary, unless 
it be made so by the local municipal law. We have already stated, that 
a bill drawn in one of the United States upon a resident in another State, 
is considered a foreign bill. (Kent’s Comm., Lect. 44, p. 94.) Although 
the English law, requiring protest and notice of non-acceptance of foreign 
bills, has been adopted and followed as the true rule of mercantile law 
in the States of Massachusetts, Connecticut, New York, Maryland, Vir. 
ginia, North Carolina, South Carolina, etc., the Supreme Court of the 
United States have held (see Brown v. Barry, 3 Dallas’s R. 365) that 
in an action on a protest for non-payment on a foreign bill, protest for 
non-acceptance, or a notice of the non-acceptance, need not be shown, 
and that protest for non-payment is sufficient. This decision has been 
followed in Pennsylvania. (Kent’s Comm., Lect. 44, p. 95.) But Judge 
Story, in his work on bills of exchange, remarks, that this would now 
be held law by the Court of the United States, only upon the ground of 
the local law ef Pennsylvania as to bills drawn or payable there. 

The place of protest for non-acceptance should be the place where 
the bill is to be presented for acceptance. 


In Case of Non-payment. 


We have stated before, that when a bill has been accepted, demand of 
payment must be made when the bill falls due, which is on the third day 
of grace, and we have also stated when and where, and by whom and 
to whom, it must be presented for payment. When payment is refused 
absolutely, or if only part payment is made, or if the tenor of the bill 
is not complied with, it becomes necessary for the holder that protest 
should be made, and due notice be given to the drawer and indorsers, 
stating the facts, exactly as in the case of non-acceptance of foreign 
bills. The place of the payment of the bill is that where the protest is 
to be made, and the law of that place is to govern, as to the time and 
formalities and acts of protest. By the law of England and America, 
the protest should be made an the last day of grace. 


The Law of the Place of Contract governs. 


We have already stated that the protest is to be made at the time, 
in the manner, and by the persons, prescribed in the place where the 
bill is payable. But as to the necessity of making a demand and pro- 
test, and the circumstances under which notice may be required or dis- 
pensed with, these are incidents of the original contract, which are 
governed by the law of the place where the bill is drawn. They con- 
stitute implied conditions, upon which the liability of the drawer is to 
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attach, according to the law of the place where the contract was entered 
into. And if the bill is negotiated, the like responsibility attaches upon 
each successive indorser, according to the law of the place of his in- 
dorsement ; for each indorser is treated as a new drawer. (Story on 
Bills, § 176.) The consequence is, that the indorser may render himself 
liable, upon a dishonor of the bill, for a much higher rate of damages 
than he can recover from the drawer. (3 Kent’s Comm., 115.) 

The drawer and indorsers do not contract to pay the money in the 
foreign place on which the bill is drawn, but only to guarantee its ac- 
ceptance and payment in that place by the drawee; and in default of 
such payment, they agree, upon due notice, to reimburse the holder, 
in principal and damages, at the place where they respectively entered 
into the contract. (2 Kent, 459, 460.) 

If, therefore, a negotiable bill of exchange is drawn in Massachusetts 
on England, and is indorsed in New York, and again by the first in- 
dorsee in Pennsylvania, and by the second in Maryland, and the bill is 
dishonored, the holder will be entitled to damages according to the law 
of the place where the respective contract has been entered into, and as 
the laws as to damages in these States are different (in Massachusetts it 
is five per cent., in New York ten per cent., and in Pennsylvania twenty 
per cent.), the holder could recover from the drawer only five per cent., 
whilst the indorser in Philadelphia would be liable to twenty per cent. 
damages. (See Story on Conflict of Laws, § 312.) 

The acceptor’s liabilities are to be determined by the law of the place 
where acceptance has been made. (See Rothschild v. Currie, 1 Adolph. 
& Ellis, New R. 43.) But where the bill is payable in a different place 
from that of acceptance, the law of the place of payment will govern as 
to the time when the payment of a bill is to accrue, so that the days of 
grace (if any) are to be allowed according to the law or custom of the 
place where the bill is to be paid. (Bank of Washington v. Triplett, 
2 Pet. Sup. C. R. 30, 34.) 

When a note or contract is made in one country for payment of money 
in another country, and by the laws of the latter a stamp is required to 
make the contract valid, and it is not so by those of the former, a stamp 
is not required, in such a case, to give it validity ; for the instrument, as 
to its form and the solemnities and formalities attending its execution, is 
to be governed by the laws of the place of contract, and not by the laws 
of the place of payment ; but the laws and usages of the place where the 
obligation is to be fulfilled must regulate the performance. (Story on 
the Conflict of Laws.) 


Notice to Parties. 


Another important duty of the holder of a bill, in case of a failure of 
acceptance or payment, is, that he give immediate notice thereof to the 
drawer, or maker and indorsers, if he means to hold them answerable 
for the payment. 

We have stated, that bills payable a certain number of days after date 
need not be presented for acceptance, although it is usual and prudent to 
do so, but if they have been presented for acceptance, and been refused, 
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then it becomes the bounden duty of the holder to make protest and 
give notice, in the same manner as he would upon a bill payable at so 
many days after sight. 

The question is, What is due notice of the dishonor of a bill? Asa 
promissory note may be considered as a bill of which the maker is the 
drawer, drawee, and acceptor, the same rules as regards due notice, upon 
the non-payment of a note, to the indorsers of the same, hold good and 
are applicable. What we shall state on the question of due notice will 
therefore equally apply to notice after non-acceptance of bills and the 
non-payment of bills and notes. 

Notice must be given within a reasonable time after the dishonor and 
protest, if there be one, and due diligence must be exercised for this pur- 
pose. Where this reasonable time is positively fixed by the law of the 
particular country or State, it must be strictly followed. Although the 
protest must be made according to the law of the place of acceptance 
and payment, as the case may be, yet notice to the drawer must be given 
according to the law of the place where the bill was drawn, and to the 
indorsers according to the law of the place where the indorsements 
were respectively made. (Story on Bills, §§ 284, 285, 382 to 385; 
Chitty & Hulme on Bills, 9th ed., pp. 167-171.) In other cases, the 
reasonableness of the time of notice depends on the particular circum- 
stances of each case ; but in general it may be said, that where there is 
a regular intercourse carried on between the two places, whether by post 
or by packet-ships or steamers sailing at stated times, the notice should 
be sent by the next post or ship after the dishonor and protest, if a 
reasonable time remains for writing and forwarding the notice; and 
where there are none but irregular communications, that which is most 
probably and reasonably certain and expeditious should be resorted to. 
If the usual mercantile intercourse is by post or mail, that mode alone 
should be adopted, though others may concurrently exist. (Story on 
Bills, §§ 287, 382, 383.) But whatever be the mode of notice, the time 
of its transmission should be marked, because it must be proved with 
sufficient precision; for where a witness testified that he gave notice in 
two or three days after the dishonor, notice in two days being in time, 
but notice on the third day being too late, it was held not sufficient evi- 
dence to go to the jury, and the plaintiff was nonsuited, for the burden 
of proof of reasonable notice is on him. (2 Greenleaf on Evidence, 

186. 
$ If rd post or mail is the proper mode of giving notice, it need not be 
sent on the day of dishonor, but it should go by the next practicable post 
after that day, having due reference to all the circumstances of the case. 
The same rule applies to successive indorsers, each one being generally 
entitled to at least one full day after he has received notice, before he 
is required to give notice to any antecedent indorser, who may be liable 
to him for payment of the bill or note. If the dishonor and protest be 
on Saturday, notice by the post or mail on Monday is early enough. 


Notice to Persons living in the same Town. 
We must, however, take into consideration whether the parties to 
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whom notice is to be given reside in or near the town or place where the 
dishonor occurs. In such cases the rule is, that notice, whether given 
verbally or by a special messenger, or by the local post called the penny 
post, should be given to the parties upon the day of the dishonor, or, at 
furthest, upon the succeeding day, early enough for it to be actually re- 
ceived by them before the expiration of the same day. Where, by general 
usage, the hours of business are known, such notice ought to be given within 
such reasonable time as may insure a delivery to the party on that very 
day. Chitty says: ‘“* When the parties reside in the same town, the 
holder, or other person to give the notice, must, on the day after the 
dishonor, or on the day after he received notice, cause notice to be actu- 
ally forwarded by the post, or otherwise, to his next immediate indorser, 
sufficiently early in the day, that the latter may actually receive the 
same before the expiration of that day; and therefore, in London, if a 
letter containing such notice be put in the post-office after five o’clock 
in the afternoon of the second day and, in consequence, it is not received 
till the morning of the third day, the party who ought to have actually 
received the notice on the second day will be discharged. In London 
the local post (usually termed the two-penny post) forwards letters to be 
delivered in the metropolis three times within the same day, namely, at 
eight, two, and five o’clock; and letters put into any receiving-house 
before either of those hours ought regularly to be delivered the same 
day. But when out of the metropolis, and within ten miles, there are 
only two deliveries in each day to and from the metropolis; and a letter 
put into any proper office in London before five o’clock in the afternoon 
will be delivered on the same day, at any place within such distance of 
ten miles; and a letter put into a country office within that distance 
before four o’clock ought properly to be delivered in London on the 
same day. The holder, or party forwarding the notice, may give it 
verbally, or he may put a letter in the two-penny post, directed even to 
an indorser who resides in the same street. If he send notice by a 
private hand, it must be given or left at the indorser’s residence before 
the expiration of the day; if to a banker, during the hours of business ; 
but to another person, the hour is not material. If, by an irregularity 
in the post-office, a letter put in in due time be not delivered till the third 
day, it should seem that such laches will not prejudice.” 


American Rule. 


The general rule in America is, that, where the residence of the party 
who is bound to give notice, and that of the party who is entitled to re- 
ceive notice, are in the same city, town, or place, such notice put in the 
post-office is not sufficient, but it must be served personally, or be left at 
the house or place of business of the person to be notified. This rule 
has been expressly decided by the courts of several States. See Green 
v. Darling, 3 Shep. 143; Kramer v. M’Dowell, 8 Watts & Serg. 138, 
where the court say: “ The rule is, that in the same town or city at least, 
unless when they become larger than Pittsburg, the notice to be given 
by one inhabitant to another must be served personally,.or by leaving it 
at the house or place of business of the person to be notified.” 
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And the Court in New York, in the case of Ireland v. Kip, 10 
Johns. 490, and same case in 11 Johns. 231, the facts of the case being, 
that notice had been put in the post-office of the city of New York, 
both parties residing in New York. Spencer J., says, in delivering the 
opinion: “ We are of opinion that the delivery of such notice at the 
post-office, unaccompanied with proof that it was actually delivered at 
the house, is not notice.” And alluding to the case of Scott et al. v. 
Lifford, 1 Camp. 249, where the Court of King’s Bench decided that 
notice sent by the penny-post was sufficient, without sending a special 
messenger, the learned judge proceeds: Whatever the rule in foreign 
countries may be, “the invariable rule with us is, that, when the par- 
ties reside in the same city or place, notice of the dishonor of bills or 
notes must be personal, or something tantamount, such as leaving it 
at the dwelling-house or place of business of the party, if absent. 
If the party to be served with a notice resides in a different place or 
city, then the notice may be sent through the post-office to the post-office 
nearest the party entitled to notice.” ‘The like doctrine may also be in- 
ferred from 2 Pick. 125, New England Bank v. Lewis. 

It has been decided in Alabama, in the case of Gindrat v. Mechanics’ 
Bank, 7 Ala. 324, that it is competent for a bank to establish a rule that 
notice of the dishonor of bills holden by the bank may be given through 
the post-office to parties resident in the same place, and the rule would 
be binding upon parties to all bills made payable at that bank. 

But in Massachusetts and in New York it has been distinctly held, 
‘that when the indorser resides in the same place with the party who is 
to give the notice, the notice must be given to the party personally, or at 
his domicile or place of business.” Peirce v. Pendar, 5 Met. 355; 
Ransom v. Mack, 2 Hill’s R. 587. 

But a question arises whether this same rule applies, where the party 
to whom notice is to be given lives in the same town, if it be at a dis- 
tant village or settlement, where a town is large, and there are several 
post-offices in the different parts of it, as is frequently the case in our large 
American towns. 

The Court in Massachusetts has not decided this point directly, and 
only suggested in the case of Peirce v. Pendar, 5 Met. 335, that 
** perhaps the same rule might not apply,” but adds, “* Of this we give 
no opinion.” In the case of Chicopee Bank v. Eager, 9 Met. 583, 
the question came up, but the court avoided it, by deciding it upon the 
ground, that, when the bank is the holder of a note made payable at its 
banking-house, the indorser is bound by a notice of non-payment by the 
maker, given conformably to the established usage of the bank, though 
not conformably to the general law.”” There was evidence in this case, 
that the bank always sent notices by mail to the separate village, al- 
though it lay in the same town. 

In New York, in the case of Ransom v. Mack, 2 Hill’s R. 587, the 
court passed on the question and said: “‘ The rule formerly was, that 
notice of the dishonor of a bill or note must be served personally on 
the drawer or indorser, or be left at his dwelling-house or place of busi- 
ness; and that rule still prevails in this country when the party to be 
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charged resides in the same place where the presentment or demand is 
to be made. But where the drawer or indorser resides in a different 
place from that in which the presentment or demand is made, the old 
rule, which required personal service, has been relaxed, and it is now 
well settled, that notice may be sent by mail. The only difficulty arises 
from the fact that the defendant resided in the same town, though at a 
distance of seven miles from the bank where the note was made payable.” 
(The court then comment on the case of Ireland v. Rip, which we cited 
before, where there was no post-office at Kip’s Bay, and the notice was 
left at the New York post-office.) ‘The rule laid down in that case has 
never been, and should not be, applied, without some qualification, to our 
large country towns, which often have more than one post-office, or 
where, if they have but one, a portion of the inhabitants live so far from 
it, that they usually receive their letters and papers through a neighbor- 
ing office in another town. Notice may, I think, always be sent through 
the post-office, wherever there is a regular communication by mail be- 
tween the place of presentment or demand, and the office where the 
person to be charged usually receives his letters and papers. 

“Whether mail service is good or not, does not depend upon the 
inquiry, whether the person to be charged resides within the same legal 
district, but upon the question whether the notice may be transmitted by 
mail from the place of presentment or demand to another post-office, 
where the drawer or indorser usually receives his letters and papers. In 
this case, although the defendant lived in the same town where the de- 
mand was made, and there was but one post-office in that town; yet as 
he lived remote from the Sackett’s Harbor office in that town, and there 
was another office in his vicinity to which he usually resorted for letters 
and papers, there can, I think, be no doubt that notice might have been 
well served by mail.” 


Notice where Parties do not live in the same Town. 


When, however, the parties to whom notice is to be given do not live 
in the same town or place, the following rules will hold. 

In the first place, it is not necessary, in any case, to give notice, either 
by post or otherwise, on the very day on which the dishonor and protest 
take place, although the holder is at liberty to do so if he choose. He 
is always allowed a whole day for this purpose, and therefore it is suffi- 
cient if he sends notice, by the post or otherwise, the next day, and he 
has the whole day for this purpose. For instance, if the third day of 
grace be on Thursday, and the bill or note is protested on Thursday for 
non-payment, the notice may be sent on Thursday, but must be put in 
the post-office on Friday, so as to be forwarded as soon as possible there- 
after. If this second day should be a Sunday or other recognized holi- 
day, like Fast or Thanksgiving day, or Fourth of July, notice need not 
be sent till the day after, so that, if a bill or note should be dishonored 
on the 3d of July, notice need not be sent till the 5th, and if the 5th 
should happen to be a Sunday, then the 6th would be in time. And 
this rule holds, even though there be no post, the succeeding day, for tne 
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place to which he is to send. And, furthermore, it has been decided that 
the party is entitled to the whole day ; at least, that eight or nine o’clock 
at night is not too late. (Jameson v. Swinton, 2 Taunt. 224.) 

Where an indorser receives notice, and is entitled to reimbursement 
from other parties upon the bill or note, he is also bound, like the holder, 
to give notice of the dishonor to those parties within a reasonable time, 
and each successive indorser, receiving such, has until the next day to 
give or send notice to the other parties to whom he may and is entitled 
to look for reimbursement. If an indorser receives notice of the dis. 
honor on Sunday (or other holiday), he may treat it as if he had received 
it on the next day, i. e. Monday, and the notice to be given by him to 
any prior indorser will be sufficiently early if given on Tuesday. (Story 
on Bills, § 293.) In other words, it is deemed sufficient, if notice is 
sent by the next post after twenty-four hours have elapsed since his own 
receipt of the notice of dishonor, Sundays and other holidays not being 
counted; and every successive indorser, who receives notice of the dis 
honor of a bill, is entitled to at least one full day after he has received 
the notice, before he is required to give notice of the dishonor to any 
antecedent indorser, who is chargeable over to him upon payment of the 
bill or note. And it makes no difference that all the parties, to whom 
notice is successively given, reside in the same town; each party so re- 
ceiving notice will still be entitled to a full day to give notice to the 
antecedent parties. 

And if a bill or note has been sent to an agent or banker, for the pur- 
pose of procuring the acceptance or payment of the bill, he, too, will 
be entitled to the same time to give notice to his principal or customer, 
and to the other parties to the bill, as if he were himself the real holder, 
and his principal or customer were the party next entitled to notice ; and 
the principal or customer will be entitled, after receiving such notice, to 
the like time, to communicate notice to the antecedent parties, as if he 
received the notice from the real holder, and not from his banker or 
agent. (Story on Bills, § 292.) For instance, the United States Branch 
Bank at Portsmouth, holding a note payable at the United States Branch 
Bank in Boston, signed by Pickering and indorsed by Goddard, sent it 
to the Branch Bank at Boston for collection. Goddard resided at Boston. 
The bill being dishonored, the bank at Boston sent notice of it to the 
bank at Portsmouth by mail, and the bank at Portsmouth sent notice by 
mail to Goddard at Boston. There was no delay in sending these 
notices ; but if the bank at Boston had been the holder, he must have 
have been notified sooner, in order to charge him. The court held that 
he was seasonably notified. Story, J. said: ‘* All that is required by 
law is, that the holder should give notice to the indorser in a reasonable 
time after he has knowledge of the dishonor, and that there should be no 
laches in getting that knowledge if an agent has been employed.” United 
States Bank v. Goddard, 5 Mason, 366. 

But where information of the dishonor of a bill is sent to an agent who 
is not a party to the bill, with a request for him to give notice to a party 
to the bill residing in the same place with him, the agent is not allowed 
till the next day to give the notice, but must give it on the same day on 
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which he receives it. For instance, the holders of a bill in Boston sent 
information to their agent in New York, by mail, of the dishonor. of a 
bill, requesting him to give notice to the drawer, who also resided in 
New York. The mail arrives at New York early in the morning ; but 
the agent did not give notice to the drawers until the next day after the 
arrival of the mail. It was held that the drawers were discharged by 
this delay. Savage, C. J., in giving the opinion of the court, said : ‘* Had 
this agent been a party to the bill, or had he been so only nominally, by 
having his name on the bill for the purpose of collection, he would have 
been justified in withholding the information one day. But as he was 
the mere agent of the plaintiffs, he should have given immediate notice.” 
And he proceeds afterwards: “ It is reasonable also, that, if a party chooses 
te give notice through an agent, he shall cause such notice to be given 
as early as the defendant would have received the same notice had it 
been sent by mail.” (Sewall v. Russell, 3 Wend. 276.) 

A party, however, may send notice by a special messenger, instead 
of taking the post or other ordinary mode of conveying letters ; but if he 
does so, it is at his own risk, for it is indispensable that the notice should 
reach the party for whom it is intended on the same day (although not, 
perhaps, at as early an hour), as he would otherwise be entitled to re- 
ceive it; for if it arrived a day later, the party will be discharged, as 
the above case shows. 


To whom and where Notice must be sent. 


We have already stated that the drawer of a bill, and every indorser of 
a bill or note, are entitled to notice of the dishonor. When there are 
several persons who are joint drawers or indorsers, but who are not 
partners, each is entitled to notice; but if they are partners, notice to 
either or any of the partners will be sufficient ; and if any of the partners 
be dead, notice ought to be given to the surviving partners, and notice 
to the administrator or legal representative of the deceased partner alone 
is not sufficient. (Story on Bills, § 299.) 

If the drawer of a bill, or the indorser of a bill or note, be dead at the 
time it becomes due and is dishonored, and there be executors or admin- 
istrators at that time known to the holder, notice must be given to them ; 
but if there be no executor or administrator at the time, a notice sent to 
the residence of his family is sufficient; and it is not necessary to give 
notice afterwards to executors or administrators subsequently becoming 
such. (Merchant’s Bank v. Birch, 17 Johns. R. 25.) If the party en- 
titled to notice has become bankrupt, and assignees have been chosen, 
notice to the assignees is proper, and will be sufficient. But if no 
assignees have been chosen or appointed, notice to the bankrupt will be 
sufficient. If the party entitled to notice be abroad temporarily, the 
notice should be left at his regular residence or domicile in his own 
country. 

If the indorser of a note, a foreigner, before it falls due, inform the 
holder that he is going out of the country to a foreign port, which he 
mentions, it will not excuse the holder for not attempting to give him 
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notice. He should send notice to the place where the indorser said he 
was going. (Hodges v. Galt, 8 Pick. 251.) 

If the party entitled to notice has changed his residence or domicile, 
and his new residence is known, notice must be sent to his new domicile, 
But if the new residence is unknown, and cannot, upon reasonable in- 
quiry, be ascertained, then the notice will, in point of law, be dispensed 
with or excused. (Story on Bills, § 305.) 

The general rule is, that, where it is not known where a party lives, 
due diligence must be used to find out. And where such diligence is 
unsuccessful, it will excuse want of notice. What is due diligence de- 
pends upon the circumstances of each case. We will give several 
decisions on this point, which may serve as a guide. 

Merely inquiring at the house where a bill is payable, is not due dili- 
gence for finding out an indorser. (Beveridge v. Burgis, 3 Campb. 262.) 

Inquiry should be made of some of the other parties to the bill or note, 
and of persons of the same name. Thus inquiring for the residence of 
the indorser of the note, of the maker and other indorsers, is evidence of 
due diligence to ascertain it. (Preston v. Daysson, 7 La. R. 7.) 

In an action against the drawer of a bill drawn at Alexandria, D. C., 
on New York, the bill being protested for non-payment, two letters 
containing notice were immediately after put into the post-office at New 
York, one directed to the drawer at New York, and the other to him at 
Alexandria ; and a third notice for him was left at the counting-house of 
the acceptors. It did not appear that any inquiries were made as to the 
drawer’s place of residence. He, in fact, resided at Fairfield, in Con- 
necticut, and this was publicly known, and particularly to one of the 
acceptors of the bill. It was held that the notice given was not suffi- 
cient; and that the drawer was discharged, because due diligence 
had not been used to ascertain his place of residence. (Barnwell v. 
Mitchell, 3 Conn. R. 101.) 

And in another case (Hill v. Varrell, 3 Greenl. 233), a bill was drawn 
at New Orleans on a person in York, Maine, and payable in Boston. In 
an action against the drawer, it appeared that no inquiry had been made 
to find him, when the bill was dishonored, but notice was put in the post- 
office directed to him at New Orleans. He in fact resided in York. 
The court held that due diligence had not been used, and Mellen, C. J., 
who gave the opinion of the court, thought that inquiry for the drawer 
should have been made by writing to the acceptor at York; and that if 
this had delayed the notice for a short time, it might still be evidence of 
due diligence. 

From these cases it appears that there is no presumption of law that 
the place where a bill is drawn is the place of the drawer’s residence. 
Therefore, if he do not in fact reside there, a notice sent addressed to 
him there is not sufficient, if no inquiry be made to ascertain his place 
of residence. In a case in South Carolina (Moodie v. Morrell, 1S. Car. 
R. 307), a different opinion was expressed ; namely, that the place where 
a note was drawn and indorsed shall be presumed to be the residence of 
both maker and indorser, for every mercantile purpose ; and the use of 
due diligence to find out either of them there will answer the demands 
of the law on this subject. 
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But in Massachusetts the court have decided, in several cases, that 
due inquiry ought to be made of persons who may be supposed to know 
the residence of parties. We will cite several cases. In Peirce v. 
Pendar, 5 Met. 352, it was held, that although the notary testified “ that 
he was not able to find the indorser or any body who could tell him where 
he was, that he inquired of the cashier of the bank and others, for the 
indorser’s residence, but was unable to learn from any one where he 
then resided,” yet as he did not make any inquiry of the maker or second 
indorser respecting the first indorser’s residence, the notary had not used 
that reasonable diligence to ascertain the indorser’s residence which 
would excuse the want of legal notice to him of the dishonor of the 
note. 

So in Phipps v. Chase, 6 Met. 491, where an indorsed note, left in 
a bank for collection, is dishonored, and the cashier of the bank, not 
knowing the place of the indorser’s residence, merely inquires therefor 
of a person having temporary charge of the post-office in the town where 
the bank is located, it was held that the cashier had not used due dili- 
gence to ascertain the residence of the indorser, and therefore, if due 
notice of non-payment is not given to the indorser, he is discharged. 

When the indorser of a note dies before its maturity, it is necessary, 
in order to charge his estate, that notice of non-payment should be given 
to his executor or administrator, if there be any known to the holder, or 
who might be known to him on his using due diligence to ascertain. 
Where the notice in such a case was directed to the *“ Estate of Henry 
J. Oliver, deceased,” and was put in the post-office at Boston for Roxbury, 
it was held to be a deficient notice, as an executor had been appointed 
at the time, who might have ‘been ascertained upon proper inquiry. If 
the notice had been directed to “the legal representative,” or to “ the 
executor or administrator” of the deceased, without naming the executor, 
it might perhaps have been sufficient (see Pillow v. Hardemann, 3 
Humph. Tennessee R. 538), because such a notice would be directed to 
an existing person, though not by name, yet by clear description, and 
that person would know that it was addressed to him. But a notice ad- 
dressed to ‘ the estate,” is as applicable to the testator’s heirs at law as to 
his executrix. But the holder of an indorsed note is only excused from 
giving notice to the executor or administrator of the indorser, when he 
neither knows, nor can by reasonable diligence know, whether there is 
one, or who he is, or where he resides. The use of due diligence to 
ascertain is all that is required. (Massachusetts Bank v. Sarah H. 
Oliver, Executrix, decided by the Supreme Court of Mass., March 
Term, 1853.) 

In Wheeler v. Field, 6 Met. 290, on the last day of grace, on a 
note that was dated at New York, where the maker resided when the 
note was made, a notary public took the note to the office of F., the 
third indorser, to inquire for the maker and other indorsers, and was 
told that F. was out, but that one H., whose office was near that of F.’s, 
might give him information; whereupon the notary went to H.’s office ; 
but the person who had the charge thereof knew nothing of the maker 
or first two indorsers. The notary then protested the note, without 
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making any further inquiry for the maker. It was held, in a suit by the 
holder against the third indorser, that due diligence had not been used to 
find the maker’s last place of business or residence in New York, and 
that the indorser was discharged. 


Decisions in New York. 


The fact that a bill was dated at a certain place, is not evidence that 
the drawer resides there, so as to dispense with the necessity of making 
inquiries for his residence ; and without due diligence in making inquiries 
in such a case, a notice sent to the place where the bill was dated will 
be insufficient. (Carrol v. Upton, 3 Comstock, 272.) 

Notice of protest, sent by mail, directed to the drawer of a bill at the 
place where the bill was drawn, there being no inquiry as to the place 
of his residence, is not sufficient to charge him. In such a case great 
diligence is not required, but some inquiry must be made. (Lowry pr, 
Scott, 24 Wend. 358.) 

A notary, ignorant of the place of residence of the indorser of a bill, 
inquired of a subsequent indorser, who pretended to know the proper 
place, and whose interest it was to have notice sent there; but he desig. 
nated the wrong post-office, and the notice was sent accordingly ; it was 
held, that due diligence had been used, and that the notice was sufficient, 
(Ransom v. Mack, 2 Hill, 587.) 

Whether a notice of protest sent by mail to an indorser who has 
changed his residence is properly directed, depends on the fact whether 
or not he was accustomed to get his letters at the place to which the 
notice was directed. Accordingly, where an indorser who had removed 
from L. to A. still lived only half a mile from the post-office in L., 
where he had previously received his letters, while the post-office in A. 
was two and a half miles from his residence, it was held, in the absence 
of proof as to where he in fact received his letters, that a notice directed 
to L. was sufficient. (Hunt v. Fish, 4 Barbour, 330.) 

A bill was drawn and dated at New York, on persons residing there, 
who duly accepted it. The drawers, however, actually resided at Peters- 
burg, Va. The bill was protested for non-payment, and on the same 
day, the clerk of the notary, after making inquiries, at the bank and else- 
where in New York, for the residences of the drawers, and being told 
that they resided at Norfolk, put two notices into the post-office, one 
directed to the drawers at Norfolk, and the other addressed to them in 
New York; it was held a sufficient notice. (Chapman v. Lipscombe, 
1 Johnson’s R. 204.) 

Notice to an indorser, directed to the place where he resided when the 
indorsement was made, is sufficient to charge him, though in the time 
intermediate he may have changed his residence. Inquiries for the resi- 
dence of the indorser are unnecessary, where the holder has good reason 
to suppose that he knows where it is. (Bank of Utica v. Philips, 3 Wen- 
dell, 408. ) 

Independent of the statute of 1835, respecting the direction of notices 
of dishonor of notes and bills, it is sufficient to direct a notice of dishonor 
to the city or town where the person sought to be charged resided at the 





82 Bills of Exchange and Promissory Notes. 137 


time he drew, made, or indorsed the instrument, unless he specifies 
thereon the post-office where he received his letters, and where there 
are several post-offices in the same town, it is not necessary to direct it 
to the post-office nearest the residence of the party. (Remer v. Downer, 
23 Wend. 620.) 

Where the holder of a note was apprised before it fell due that one of 
the indorsers was dead, and that his will had been proved, and was re- 
corded in the surrogate’s office, it was held, that a notice of non-pay- 
ment addressed to the deceased indorser by mail, and not to his personal 
representatives, was insufficient to charge his estate. (Cayuga Bank v. 
Bennett, 5 Hill, 236.) 

A note was payable at the plaintiff’s bank, in the town of W., where 
the indorser did business, and received his letters. ‘The indorser, how- 
ever, resided in an adjoining town, where notice of protest was sent by 
mail; held sufficient, it not appearing that the plaintiff knew of any 
other place where the indorser received his letters, and the indorser not 
having specified where he wished notice of dishonor of the note to be 
left or sent. (Seneca County Bank v. Neass, 3 Comstock, 443.) 

The cashier of a bank who indorses paper money for collection is a 
party to the same, and a notarial certificate which stated that, upon the 
next day after presentment, notices of protest, addressed to the drawer 
and indorsers respectively, were inclosed in an envelope and sent to the 
cashier, was held sufficient evidence of the protest in respect to all the 
parties, and of notice thereof to the cashier. (Bank of United States v. 
Davis, 2 Hill, 451.) 

Where the drawer of a bill is partner of the house or firm upon which 
it is drawn, it is not necessary for the holder to prove notice of dishonor. 
(Gowan v. Jackson, 20 Johnson’s R. 99.) 

Where the indorsers and acceptors are members of the same firm, no 
notice of dishonor is necessary. (Bank of Rochester v. Monteath, 1 
Denio, 402.) 

If one of two co-indorsers, being joint payees of a note, but not partners, 
dies before maturity of the note, notice of dishonor must be given to the 
survivor, and to the personal representatives of the deceased, in order to 
charge the survivor. (Willis v. Green, 5 Hill, 232.) 

Where the payee of a note not negotiable indorses in blank, notice to 
him of non-payment is not necessary. He stands to his indorsee in the 
relation of principal, and not of surety, and has no right to insist upon a 
demand of the maker and notice of non-payment. (Seymour v. Van 
Slyck, 8 Wend. 404.) 

Notice of presentment and non-payment of a check is necessary, before 
an action can be brought on it against the drawer. (Harker v. Ander- 
son, 21 Wend. 372.) 

But it has been decided by the Court of Appeals in New York, in the 
case of Bowen v. Newell, that checks upon a bank made payable at 
a day different from that on which they are dated, are to be treated as 
bills of exchange, and as such they are entitled to three days’ grace. To 
avoid protest for non-acceptance, and to insure payment on the day, they 
should be drawn with the words, “ Without grace, acceptance named.” 
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The instrument in the above case was as follows: — 
“ New York, Oct. 5, 1849, 
“Cashier of Thompson Bank: — Pay Zenas Newell, or order, twe 
thousand dollars on the 12th instant. 
(Signed,) B. Searts & Son.” 
Indorsed, ‘“ Zenas NEweELt.” 


The Thompson Bank was in the State of Connecticut, the instrument 
was presented there for payment on the 12th of October, and, payment 
being refused, was on the same day protested, and due notice of such 
protest was given to the indorser. It was proved at the trial, that it was 
the uniform usage of the banks in Connecticut, and of the above-named 
bank, to pay such checks on the certain day named, and, in case of non. 
payment, to have them protested on that day. 

The Court of Appeals held, that this instrument was a bill of exchange, 
and subject to days of grace; and that evidence of the usage of the 
banks in Connecticut was not admissible to show that, by the law of 
that State, the instrument would receive a different construction from 
that which would be given to it in New York. The demand of payment 
and the notice to the indorser were therefore held premature, and the 
indorser was held discharged. 


Notice to and by an Agent, and his Liability. 


Notice to a regularly authorized agent will be notice to the principal. 
But telling a man’s attorney that a bill is dishonored, is no notice, unless 
the attorney has more than the usual powers. So where the name of an 
indorser on a note is signed by another person, as his attorney, under a 
power to indorse notes for him, a notice to the attorney is not sufficient 
to charge the indorser, the authority to indorse not being of itself an au- 
thority to receive notices. (Richards v. Morgan, 16 Martin, 89.) 

Where an agent draws a bill in his own name, but for account of his 
principal, notice must be given to the agent, who is the drawer. Giving 
notice to the principal, who is not a party to the bill, is not sufficient, 
(Grosvenor v. Stone, 8 Pick. 79.) 

But where a bill was drawn by the master of a ship, on account of the 
owners and by their authority, but in his own name, it was held that the 
owners were liable on being duly notified of the dishonor of the bill. 
(Wallace v. Agry, 4 Mason, 336.) 

If an agent indorses a note or bill in the name of another, without au- 
thority, notice must be given either to the ostensible agent or the princi- 
pal. (Clay v. Oakley, 17 Martin, 137.) 

Agents for collection are holders for the purpose of giving notice of 
non-payment, or receiving the same ; but such an agent, like any holder, 
is not bound to give notice to all the prior parties, but may give notice to 
his immediate indorser, who is to give notice to the other prior parties. 
(Mead v. Engs, 5 Cowen, 303; Bank of the U.S. v. Davis, 2 Hill, 451° 
Howard v. Ives, 1 Hill, 263.) 

Agents who receive bills before maturity for collection are held to 
strict vigilance in making presentment for acceptance, and giving notice 
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of non-acceptance, and if chargeable with negligence, are subject to the 
ayment of all the damages sustained by the owner. (Allen v. Suydam, 
20 Wend. 321.) 

A demand of payment of a note by a notary, or by a person having a 
parol authority for that purpose, or the lawful possession of the note, is 
sufficient ; and the notary of the person authorized to make demand may 
give notice of dishonor. (Bank of Utica v. Smith, 18 Johns. 230.) 

Where a bank receives a note for collection, it is bound to give notice 
of non-payment to the indorsers, and neglect to do it makes the bank lia- 
ble. (Bank of Utica v. M’Kinster, 11 Wend. 475.) 

Where a bank receives a note for collection, it is bound to employ a 
person of sufficient competency and fidelity for protesting the same. 
(Smedes v. Utica Bank, 20 Johns. 384.) 

And it has been decided since in New York, that the bank is answer- 
able for a mistake made by a notary employed by the bank in giving, 
proper notice on the dishonor of a bill. The Court of Errors decided 
that a bank receiving for collection a bill of exchange, drawn in New 
York upon a person residing in another State, is liable for any neglect of 
duty occurring in its collection, whether arising from the default of its 
officers here, its correspondents abroad, or of agents employed by such 
correspondents. 

This liability may be varied, however, either by express contract, or 
by implication arising from general usage in respect to such paper. It 
is competent, therefore, for the bank to show an express contract, vary- 
ing the terms of its liability, or, in the absence of a judicial determina- 
tion upon the point, to show that, by the usage and custom of the place, 
a bank thus receiving foreign paper is liable only for its safe transmis- 
sion to some competent agent, and is not responsible for the acts or omis- 
sions of such agent, or of any subordinates employed by him. 

The inquiry, however, in such case, is not as to the opinion of mer- 
chants, however general, as to the law of the case, but as to the usage 
and practice in respect to such transactions, or the general understand- 
ing of merchants as to the nature of the contract evidenced by their acts, 
so as to enable the court to give the contract a correct interpretation. 

Where a debt was lost by the omission of a notary to give notice of 
the non-acceptance of a bill presented before maturity, it was held not to 
excuse a bank which had received the same for collection, that, by the 
law merchant of the place where the bill was presented, notice of non- 
acceptance was deemed unnecessary ; but that, on the contrary, as the 
lex loci contractus governed in a case like it, it was the duty of the bank 
to have given the necessary instruction to its correspondents. The omis- 
sion to give notice of non-acceptance happening through the default of a 
commissioned public officer, a notary, does not vary the rights of the par- 
ties ; pro hac vice, he acted merely as the agent of his employers, and 
not in his official capacity. (S. and M. Allen v. Merchants’ Bank, N. Y., 
decided in the Court of Errors.) 

In a recent case (Warren Bank v. Suffolk Bank) decided by the Su- 
preme Court of Massachusetts, at the March Term, 1853, but not yet re- 
ported, in which the plaintiffs sought to recover of the defendants for 
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negligence, in not duly demanding of the maker payment of a note, left 
with them by the plaintiffs for collection, and where the note in question 
was placed by defendants in the hands of a notary public, and all the 
alleged negligence was on his part, it was held as follows : — 

** Where the nature of the business requires the employment of a sub. 
agent, the bank with which a note or bill is left for collection is not re. 
sponsible for the neglect or default of such agents. This rule was sane. 
tioned and applied by the court in Fabens v. Mercantile Bank, 23 Pick. 
382, and Dorchester and Milton Bank v. New England Bank, 1 Cush, 
177. The question that arises in the present case is, whether the duty 
of making a proper demand on the promisors of a note left for collec. 
tion is one that devolves wholly upon the collecting bank, or one that may 
justify the appointment of a sub-agent, and whether, upon showing due 
diligence and fidelity in the selection of such sub-agent, the further re- 
sponsibility for his defaults rests upon the sub-agent alone. 

‘* Upon this point there has been some difference of opinion entertained 
by different judicial tribunals. The cases cited from New York are sup- 
posed to be adverse to such exemption from liability for the defaults of 
a notary public, to whom the note or bill has been committed by the col- 
lecting bank, for the purpose of demand and protest. 

** Other legal tribunals have held that such delivery of the note toa 
competent notary public was a case of sub-agency, and without further 
responsibility. (Baldwin v. Bank of Louisiana, 1 Louis. Ann. Rep. 13; 
4 Wharton, 103.) 

** But all that is necessary to decide in the present case is the question 
of the competency and effect of certain evidence offered by the defend- 
ants to show the usage of the banks in Boston, as to the mode of making a 
demand in case of the non-payment of notes sent to them for collection. 

“It was admitted by the courts of New York, that the collecting bank 
would not be chargeable for the default of a sub-agent, if there had been 
any understanding or agreement, express or implied, that the note was 
to be transmitted to a sub-agent for collection. The effect to be given 
to the usage of banks was particularly declared by this court in the cases 
of Dorchester and Milton Bank v. New England Bank, supra, and Chic- 
opee Bank v. Eager, 9 Met. 583. 

“In the present case the defendant offered to show that it was the inva- 
riable usage of the banks in Boston, including the Suffolk Bank, where 
notes have been sent to them for collection by other banks, if such notes 
were not paid at the proper time, to place them in the hands of a notary 
public for demand and protest, and that they had charged the plaintiffs, 
and the plaintiffs had paid, the fees of the notary in such cases. 

“‘ This evidence of the usage and course of business was proper, and 
ought to have been admitted. Those dealing with the bank, and espe- 
cially the plaintiffs, as to whom knowledge of the course of business was 
shown to exist, are bound by it, and it would authorize a jury to find, if 
necessary, an implied agreement or assent to the appointment of such 
notary public as a sub-agent for the making a demand and protest, re- 
quiring only on the part of the collecting bank due diligence and care 
tn the selection of a proper notary. 

6 
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“‘ This evidence was excluded as immaterial, and for this cause the ver- 
dict is to be set aside and a new trial had.” 

Where a bank receives a note for collection, it is bound to use reason- 
able skill in making the collection, and for that purpose is bound to make 
a reasonable demand on the promisor, and in case of dishonor to give 
due notice to the indorsers, so that the security of the note shall not be 
lost or essentially impaired by the discharge of the indorsers. As an 
agent, such bank is bound to the use of reasonable skill and ordinary dil- 
igence. 

In general, the rules of law in regard to the presentment of bills of 
exchange and promissory notes for payment, and for giving notice to in- 
dorsers, in case of dishonor, are so plain and simple, so well known by 
notaries public, cashiers of banks, attorneys, and brokers, that any fail- 
ure to comply with them, by an agent acting in behalf of another, would 
carry with it such proof of either want of skill or want of diligence, as 
to render him liable to his principal. It is, therefore, often laid down in 
general terms, that where the holder of a bill or note has lost his remedy, 
by these means, against a responsible party, and thereby sustained dam- 
age, he has his remedy against his agent. 

But an agent is not liable for injuries that are caused by his mistake 
in any doubtful matter of law, or when the law depends on statute 
provisions so recently passed as not to be generally known, or on decis- 
ions of courts, either not promulgated at the time, or so recently given 
as not to be generally known among business men. (Mechanics’ Bank at 
Baltimore v. Merchants’ Bank at Boston, 6 Met. 13, 25, and 27.) 

It is no part of the duty of a notary to give notice of protest, and the 
certificate of a foreign notary is no evidence of such notice. (Bank of 
Rochester v. Gray, 2 Hill, 227.) 

The notarial certificate (in New York), to satisfy the statute, must 
show a presentment for payment by the notary himself. If it state that he 
caused it to be presented, it is inadmissible. (The Onondaga County 
Bank v. Bates, 3 Hill, 53; Warnick v. Crane, 4 Wend. 460.) 

In this case, the court say, “The duties of a notary in presenting 
promissory notes and bills of exchange cannot be performed by his clerk 
or a third person. So in Vandewall v. Tyrrell (Mood. & Malk. 87), 
where a clerk presented the bill and afterwards drew up the certificate 
of protest, which was signed and sealed by the principal in the usual 
form, Lord Tenderden said it was a void protest.” 


Notice in Case of Guaranty. 


If there is a guaranty on a bill or note, it is not absolutely necessary, 
as in case of an indorser, to give to the guarantor immediate notice of 
the dishonor of the bill or note, but it is expedient and advisable to do so. 
It is only incumbent upon the guarantee to make a proper demand of 
the maker of the note, and upon his default, to give notice thereof to the 
guarantor within a reasonable time afterwards. What is reasonable time 
depends upon the circumstances of each case, and is governed by the 
consideration, whether the guarantor has suffered any injury by the want 
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of an immediate notice ; if he has, then, to the extent of that injury, he 
will be discharged, but not beyond the injury or loss actually sustained 
by him. Thus, if the maker of a note is solvent when the note falls 
due, and becomes insolvent before notice of his default be given to the 
guarantor, the latter will be discharged, because of the entire loss of a 
claim which he might have enforced, if he had received due notice. 

In Ohio a guarantor is entitled to notice and presentment to the maker, 
(See Bayley on Bills, Ch. VII., sect. 2, pp. 291-294, 5th edit.) 

Where one contracts in the form of a guaranty upon the back of a 
promissory note, he cannot be made liable as indorser, nor can he insist 
on a demand and notice, or make the want of it a defence against an 
action. (Brown v. Curtis, 2 Comst. 225.) 

A guarantor of a promissory note, that is payable on demand, is dis. 
charged from his contract of guaranty by the omission of the holder to 
give him notice, within a reasonable time, of demand on the maker and 
non-payment by him; provided the maker was solvent when the guar- 
anty was made, and became insolvent before notice of non-payment was 
given; and in such case, if notice be not given until fourteen months 
after demand on the maker, it is not within reasonable time. (Whiton 
v. Mears, 11 Met. 563.) 


Form of Notice. 


We have seen, that notice of the dishonor of a bill or note may be 
either verbal, at least where the parties are resident in the same town, 
or it may be by a written communication, left at the party’s domicile or 
place of business ; and in this case it need not be given to him in person, 
it is sufficient to deliver it to some suitable person at his domicile or 
place of business ; and if it be sent by post or any other general convey- 
ance, it is enough for the party to prove that he put the written notice, 
with the proper address, at the proper time, in the post-office, and it is 
then immaterial whether it actually reached the party entitled to notice 
or not. 

No certain set of words or phrases is prescribed for giving such notice. 
All that is required is, that the notice contain a true description of the 
bill or note, so as to identify it, and that it states that it has been pre- 
sented for acceptance, if it is a bill which has been dishonored by non- 
acceptance, or that it has been presented for payment, if it be an ac- 
cepted bill or a note which has been dishonored for non-payment, and 
that it has been dishonored and protested for non-acceptance, or non- 
payment, as the case may be, and that the holder, or other party sending 
the notice, looks to the party to whom notice is sent for indemnity and 
satisfaction, or for payment. Nor is it essential that these statements 
should appear in positive and express words ; it will be sufficient if the 
language used imports it by a fair and reasonable interpretation. (Sto- 
ry on Bills, § 301.) 

The form of notice has been the subject of frequent litigation, and it 
is of the utmost importance that notaries and bankers should be particular 
in their form. Many forms of notaries in different States merely state 
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that the note (describing it) has not been paid, or has been protested. 
According to the latest decisions in New York and Massachusetts, as 
well as in England, a notice ought to state also, that the note or bill was 
duly presented for payment at its maturity, and dishonored. But the 
holder may choose such language as he sees fit to convey this informa- 
tion, and is not bound by any certain set of words. 

Before we cite the different decisions on this question, we would at 
once call the attention of the reader to the point, that, where a note or 
bill is payable at a bank, the note or bill being lodged at the bank, ready 
to be delivered up upon payment, and the promisor being obliged to pay 
at the bank, a neglect to call and pay the note is a dishonor of it, and 
no other special demand is necessary. A notice, therefore, that such a 
note is not paid, or is protested for non-payment, necessarily implies that 
the note has been dishonored, because the simple fact of non-payment 
implies demand and refusal of payment. But where a note is payable 
at large, it is necessary to state in the notice that the note or bill has been 
duly presented, and its payment refused, or that the instrument has been 
dishonored, which implies due presentment and refusal. 

In an action brought by the United States Bank against the indorser of 
a note, dated July 20th, 1829, and payable at the office of the United 
States Bank at Chillicothe, in sixty days, it appeared that the notice of 
non-payment described the note correctly except in stating that it was 
dated September 20th, 1819 ; and it also appeared that there was no other 
note payable at the same place indorsed by the defendant, and having 
the same makers. It was held, that the notice was sufficient, as the de- 
fendant could not have been misled by it. (Mills v. The Bank of the 
United States, 11 Wheat. 431.) 

And further, a notice sent to an indorser by a notary public, who had 
presented the note for payment, did not state who was the holder of the 
note, or at whose request the notice was sent. The notice was held suffi- 
cient. Parker, C. J., giving the opinion of the court, said: ‘“* No particu- 
lar form is necessary; the great object of the notice is to put the party 
affected by it on his guard; and if he is informed of the two principal 
facts, that the note is dishonored, and that the holder looks to him for 
payment, he may easily acquire all other knowledge necessary for his 
safety.” (Shed v. Brett, 1 Pick. 401.) 

And in the case of The Bank of the United States v. Carneal, 2 Pet. Sup. 
Ct. R. 548, Story, J., giving the opinion of the court, says: “ A sugges- 
tion has been made at the bar, that a letter to the indorser, stating the 
demand and dishonor of the note, is not sufficient, unless the party send- 
ing it also informs the indorser that he is looked to for payment. But 
when such notice is sent by the holder, or by his order, it necessarily im- 
plies such a responsibility over. For what other purpose could it be 
sent? We know of no rule which requires a formal declaration to be 
made to this effect. It is sufficient if it may be reasonably inferred from 
the nature of the notice.” 

It is not necessary, by our law, that the notice of the dishonor of a for- 
eign bill of exchange should be accompanied with a copy of the protest. 
(Hooker v. Anderson, 21 Wend. 372.) 
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In Gilbert v. Dennis, 3 Met. 495, the notice sent was as follows : — 


** Boston, May 4th, 1838, 

“ Mr. Lewis Dennis: —Sir: I have a note signed by C. E. Bowers, 
and indorsed by you, for seven hundred dollars, which is due this day 
and unpaid ; payment is demanded of you. 

“C. C. GinBerrt.” 


The court held this notice to be bad. In their opinion they say : — 

“In order to charge an indorser who 1s liable only conditionally for 
payment, in case of a dishonor of the note at its maturity by the maker, 
and notice thereof to the indorser, notice of such dishonor must be given 
him by the holder or his agent, or some party to the bill; mere notice of 
non-payment which does not express or imply notice of dishonor, is not 
such notice as will render the indorser liable. This notice comes from 
an individual, and not from a bank. An averment, therefore, that it was 
unpaid, did not, by necessary implication or reasonable intendment, 
amount to an averment or intimation that payment had been demanded 
and refused, or that the note had been otherwise dishonored.” 

“ Suppose a note payable at a bank, in terms or by the agreement of par- 
ties, or tacit agreement arising from usage or otherwise ; it is the duty of 
the promisor to pay it on the last day of grace. The dishonor of such 
note consists in the non-payment at the bank. If then, after the time of 
payment has elapsed, notice be given to the indorser, that the note is un- 
paid, it is notice that it is dishonored; whereas in a case of a private 
holder, in regard to a note which requires presentment and demand to 
fix the holder with a default, notice in the same words that it is unpaid, 
would not necessarily imply that it was dishonored.” 

In New York the same question has been decided, and particularly re. 
viewed, in the case of Dole v. Gold, 5 Barb. R. 490. The notice there 
ran as follows : — 

“ Buffalo, Sept. 8th, 1847. 

“Dear Sir: — A note of $22.50, made by Andrew Cole and paya- 
ble to your order, and indorsed by you, is due this day, and has not been 
paid. You will therefore take notice that I am the owner and holder of 
said note, and look to you for the payment of the same. 

* Yours, &c. 
C. R. Gonp.” 


The court held this notice clearly defective, because it did not contain 
information that the note was dishonored, or in other words, that it had 
been presented for payment and payment refused. The court say: 
“« Whatever will show the dishonor is sufficient. Where a note is made 
payable at a bank, or other particular place, it is the business of the 
maker to have funds there at the time to take it up, and if he neglect to 
do so, he dishonors his note, and it is sufficient to inform the indorser of 
that fact. No personal demand of the maker is necessary. But the 
maker of a negotiable promissory note, payable at large, which may be 
transferred ad infinitum, without his knowledge, does not dishonor his 
note until, upon due presentment and demand, he refuses or neglects to 
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pay it. In such case, the holder must make a personal demand, or what 
js equivalent to a personal demand, of the maker, before he can claim, as 
against the indorser, that the note is dishonored. (Taylor v. Snyder, 3 
Denio, 145; Gilmore v. Speis, 1 Barb. S. C. Rep. 158.) I confess I 
am unable to perceive upon what ground this rule can be called illiberal. 
It prescribes no particular form of notice, which business men must go 
to a law-book to learn, and which must be adhered to even at the ex- 
pense of substance. It simply requires the holder, in such language as 
he may choose to adopt, to inform the indorser of the fact that the maker, 
on being called upon, has neglected to pay the note; that the contin- 
gency upon which the indorser’s promise to pay the note depended, has 
happened, and that his liability has become absolute ; or, in other words, 
to do what he agreed to do as the condition of having the indorser’s se- 
curity. This is a condition of the contract important to the indorser, 
whose rights are as worthy of protection as those of the holder, and I 
cannot see upon what principle the courts can deprive him of its benefits. 
It is no answer to say that the holder cannot recover in an action against 
the indorser, without proving the dishonor of the paper by the party 
primarily liable. ‘The indorser is not bound by his contract to incur the 
trouble, expense, and business discredit of a lawsuit to find out his liabil- 
ity. He contracted for a cheaper, fairer, and more business-like mode 
of information, and he has a right to it, and by the rules of fair-dealing 
he has a right to rely on it. And I have no doubt that, if an indorser has 
been induced to pay the paper indorsed by him, by a false notice of its 
dishonor, he may recover back the money from the party who has thus 
fraudulently obtained it.” 

The cases of Mills v. The Bank of the United States, and the Bank of 
Alexandria v. Swann, both decided in the Supreme Court of the United 
States, have been frequently cited as warring with the above principle ; but 
upon examination it will be found, that in both those cases the notes were 
payable at a bank, and hence the notice saying that the notes had not been 
paid was tantamount to their being dishonored. The words used by the 
judge in delivering the opinion must be taken with special reference to 
the facts in the case. 

The law, no doubt, requires, at the present day, that the notice should 
contain the information that the note or bill was duly presented and pay- 
ment refused, or, in other words, was dishonored. We give below 
several forms of notices, which may be safely used. 

Another point in giving notice which must be carefully observed is, 
that the note or bill dishonored should be correctly described, because 
much litigation has been had on that point, and a mistake in the descrip- 
tion of the instrument may still lead to litigation. 

The general rule on this point is stated to be, that a mistake in stating 
any fact in a notice will not vitiate it, if the person to whom it is sent is 
not misled by the mistake. (Bayley on Bills, p. 253, 5th ed.) 

In the case of Mills v. The Bank of the United States, 11 Wheat. 431, 
it appeared that the notice of non-payment described the note correctly, 
except in stating that it was dated “ September 20th, 1819,” when the 
note in fact bore date “ July 20th, 1829”; it also appeared, that there 
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was no other note payable at the same place, indorsed by the defendant, 
and having the same makers. It was held that the notice was sufficient, 
as the defendant could not have been misled by it. 

In another case, the notice to an indorser, which was sent on the 
last day of grace, January 6th, called the note “Jotham Cushing's 
note”; the name of the maker being in fact Jotham Cushman ; and also 
said that the note became due January 3d. In an action against the 
indorser, Judge Parker directed the jury to find for the plaintiff, if they 
believed that the defendant must, from the notice, have necessarily known 
what note was intended, which they accordingly did. And the whole 
court considered the direction correct. (Smith v. Whiting, 12 Mass. R. 6.) 

In New York several cases have been decided on this point, which 
seem to be conflicting. The main point decided in Remer v. Downer, 
23 Wend. 629, is, that it was not a question to be left to the jury to 
decide whether the written notice which was sent was upon its face a 
sufficient notice to apprise Remer of the dishonor, and whether it was 
calculated to mislead him; but that the court must decide on the suffi. 
ciency of the notice. The court further decided, that notice of non- 
payment of a note, erroneous in amount, and directed on its face toa 
person other than the one sought to be charged as indorser, is not suff 
cient, although it be directed on the outside to the indorser of the note 
by his right name. 

In the case of the Cayuga County Bank v. Warden & Griswold, 1 
Comstock, 413, the note for the non-payment of which notice was given 
ran thus : — 


* $600. Ninety days after date, I promise to pay to the order of F. 
L. Griswold and E. A. Warden, six hundred dollars, for value received, 
at the Cayuga County Bank. 

“ Auburn, N. Y., January 30th, 1848. S. Wappen.” 


(Indorsed,) “ F. L. Griswotp. 
E. A. Warpen.” 


The note at its maturity was in the plaintiff's bank, and was protested 
for non-payment. A notice of protest was served on each of the defend- 
ants, addressed to them separately, and was in these words : — 


“ $ 600. Cayuga County Bank, Auburn, May 3d, 1843. 

“ Sir: — Take notice that S. Warden’s note for three hundred dollars, 
payable at this bank, indorsed by you, was this evening protested for 
non-payment, and the holders look to you for the payment thereof. 


“Your obedient servant, 
“ P. B. Eaton, Notary Public.” 


It was objected to the notice, that it misdescribed the note as to the 
amount, and in not stating that it was indorsed by the defendants jointly. 
The court say: “It is well settled, in accordance with good sense, 
that an immaterial variance in the notice will not vitiate it. The vari- 
ance must be such as that, under the circumstances of the case, the 
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notice conveys no sufficient knowledge to the indorsers of the identity of 
the particular note which has been dishonored. 

“Now, having the accessory facts, namely, that this was the only 
note in this bank drawn by S. Warden and indorsed by the defendants, 
and the intimation conveyed by the figures ‘600° upon the margin of 
the notice, who can doubt but that this notice conveyed to the minds of 
the defendants the information that this identical note had been dis- 
honored,. although it misdescribed the note as it respects the sum for 
which it was made in the body of it ?” 

The case of Remer v. Downer, 23 Wend. 629, before cited, is in 

erfect accordance with this last case, as well as that of Dole v. Gold, 
5 Barb. 290. In Remer v. Downer, the court say : — 

“The judge should have decided the question himself whether the no- 
tice had been properly directed, so as to charge the indorser. 

“The note in this case was drawn by Young for $560, payable to 
Whitaker or order, at the Chemung Canal Bank, in eighteen months, 
indorsed by Whitaker and subsequently by Remer, and the notice which 
was sent was directed on the face of it to W. T. Williams, Cashier, 
informing him that Young’s note for $ 999.52, indorsed by him, was pro- 
tested for non-payment, and that the holders looked to him for payment. 
This notice was not directed to Remer, and did not describe any note that 
he had indorsed for Young, either as to date, amount, or time of payment. 
Nor did it contain any intimation that it was the note which he had 
negotiated eighteen months before. It is perfectly clear, therefore, that 
this notice must be held to be insufficient. 

“ Had the note itself been correctly described, I should be inclined to 
the opinion that the misdirection of the notice on its face would have 
been cured by the correct direction on the outside of the letter. Buta 
notice, in cases of this kind, which is barely enough to put the indorser 
upon inquiry, is not sufficient. It should be such a notice as to convey a 
distinct impression that the note indorsed by him has been duly pre- 
sented to the maker for payment and has been dishonored.” 

A notice of non-payment must show that presentment was made at the 
proper time and place, and that payment was refused. A notice, there- 
fore, which stated that the note was “this day presented for payment,” 
it being without date, was not sufficient. (Wynn v. Alden, 4 Denio, 163.) 
The court said in this case: * Payment of a note should be demanded at 
its maturity, when it becomes due and is payable; and the notice should 
so state. The fact of such presentment and dishonor of the note may 
appear in express terms, or by necessary and reasonable implication from - 
what the notice contains, and it must appear in one form or the other, or 
the notice will be defective. This notice only states that the note was 
presented ‘ this day,’ and payment refused. But the notice being without 
date, it is impossible to ascertain, from the paper itself, what day in par- 
ticular was intended.” 

Where the notice stated, that the note was demanded on the fourth 
day of July, the indorser was discharged. (Ransom v. Mack, 2 Hill, 
587. 

Where the notice stated that a note, payable at a bank, was protested 
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for non-payment on the day of its maturity, it was held a sufficient no. 
tice. (Cayuga County Bank v. Warden, 1 Comst. 414. See the same 
case above.) 

A note payable at a bank in New York, being dishonored, notice was 
sent to the indorser in Massachusetts, by a notary public, informing him 
that a promissory note, describing it, had been protested for non-payment, 
and that the holders looked to the indorser for payment of the same; it 
was held by the Supreme Court of Massachusetts, that, if such letter was 
seasonably put into the post-office at New York, a jury might infer there. 
from that legal notice had been given to the indorser of the non-payment 
and dishonor of the note by the maker. (Housatonic Bank v. Laflin, 6 
Cushing.) 

A notice of protest, which stated that the note ‘ was, on the day that 
the same became due, duly protested for non-payment,” was held to 
communicate, by necessary implication, the fact that a demand of pay- 
ment was made on the proper day, and at the proper place, and was re- 
fused, and was therefore a valid notice. The notice must contain such a 
description of the note as might have enabled the indorser to ascertain 
its identity, and must also communicate the fact of its dishonor. The 
omission to state, in a notice of protest, the time when and the place 
where a note became payable, are immaterial, if the facts which are 
stated are sufficient to convey all necessary information. (Cook ». 
Litchfield, in New York Superior Court, 1852.) 

The liability of an indorser of a promissory note or bill of exchange 
is governed in all cases by the law of the place where the indorsement 
is made, and by indorsement is to be understood the contract itself, not 
the mere act of writing the name on the back of the instrument; the 
place of its effectual transfer is the place of the contract, and the law 
which there prevails governs its construction. ‘The maker and indorser, 
living in Michigan, sent notes, indorsed and signed there, to the agent of 
the maker, residing in New York, to be delivered to a creditor of the 
maker, residing in New York, in satisfaction of his debt; the contract 
of indorsement was held to have been made in New York, the agent of 
the maker being to all intents the.agent also of the indorser, for the pur- 
pose of a transfer and delivery. (Ibid.) 

We now give several forms of notices, which may be safely followed. 


Notice where a Note, payable at a Bank or any other Place specified, 
has been dishonored and then protested. 


x Boston, » 1852. 


Please take notice, that a promissory note dated . signed 

by ———-_———,, payable to —-_______, at the ———_—— Bank of 

for the sum of —_——~————- yy Dollars, indorsed by you, 

has been dishonored, payment having been duly demanded at its maturity 

and refused, and that the said note has therefore been protested for non- 
payment, and that the holder looks to you for the payment thereof. 


Yours, &c. 
» Notary Public. 
To 
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It will be observed that the day when the note was dishonored has not 
been specified, which the common forms do, saying “ has this day been 
rotested.” If the notice should be made out and sent on the day after 
the note falls due, and the notice should read “has been this day dis- 
honored,” it might perhaps lead to litigation, in so far as it implies that 
demand had not been made on the proper day, which would discharge 
the indorser. The aim should always be to avoid even the possibility 
of litigation. The notice, however, should be dated. (See Wynn v. 
Alden, before cited.) 


Notice of Non-acceptance of a Bill of Exchange to the Drawer. 


Boston, Mass., , 185 


Take notice that a bill drawn by , in favor of , and 
directed to > at , for the sum of $ , dated at 
the day of , 185, and payable days after [date 
or sight as the case may be], was this day duly presented to the 
said for acceptance, and acceptance was refused. The said 
bill having been dishonored was duly protested [by me] for non-accept- 
ance, and the holder looks to you for payment of principal, interest, 
damages, costs, and charges thereon. 

Your ob’t serv’t, 
—_——., Notary Public. 
To 


Notice of Non-payment of a Bill of Exchange to the Drawer and In- 
dorser thereof. 


Boston, Mass. , 185 


Sir :— 

Take notice, that a bill drawn by —————, in favor of ————, 
for the sum of , dated at , the day of , 185 , 
payable days after [sight or date as the case may be], directed 
to at , and indorsed by, and accepted by —--——, was 
duly presented for payment at its maturity to, and payment was de- 
manded of, the acceptor, but was refused. The said bill being dis- 
honored, the same was duly protested for non-payment [by me], and the 
holder looks to you for payment of principal, interest, damages, costs, 
and charges thereon. 

Your ob’t serv’t, 
, Notary Public. 


To 
If the notice be not given by the notary, the words after protested, 
“by me,” must of course be omitted. 
Form of Notice used in Virginia. 
Richmond, Va. 18 


Take notice that note for $ , dated the day 
of ,18 ,and payable ———— days after date to the order of 
—_——_____, at the ———— Bank _ of ——-_, and indorsed by 
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, being due and unpaid, the same was this day presented by me 
at said Bank , and payment thereof then and there demanded, 
which was refused. Whereupon the said note was dishonored, and 
I duly protested the same for non-payment, and the holders look to you 
for payment as indorser thereof, for principal, interest, damages, costs, 
and charges. 

Done at the request of the Cashier of the Bank of , 
Notary Public. 


To —. 


Richmond, Va. , 18 


Take notice that a bill drawn by ——, in favor of 
for the sum of $ , dated at the day of > te 
and payable days after date [or sight] , and in. 
dorsed by , being due and unpaid, on this day the same 
was in the usual hours of business presented by me » and 
payment thereof then and there demanded, which was refused. Where- 
upon the said bill was dishonored, and duly protested by me for non- 
payment, and the holder looks to you for payment of principal, interest, 
damages, costs, and charges thereon. 

Done at the request of the Cashier of the Bank of Virginia. 

» Notary Public. 
To ——. 


Notice of Non-acceptance of a Bill of Exchange to the Indorsers 
thereof. 


Boston, Mass., —, 185 
Sir: — 

Please take notice, that a bill drawn by — , in favor of —, 
for the sum of $ , dated at , the day of —-, 
185 ,and payable days after [date or sight as the case may 
be], directed to at , and indorsed by , Was 
duly presented for acceptance to the said drawee, and acceptance was 
refused. The said bill, having been dishonored, was protested for non- 
acceptance, and the holder looks to you for payment of principal, in- 
terest, damages, costs, and charges thereon. 

Your ob’t serv’t, 
——, Notary Public. 

To a, 


What will excuse the Want of Presentment or Protest and Notice of 
Dishonor. 


When the presentment of a note or bill, at the proper time, was im- 
possible by reason of unavoidable accident or by superior force, such as 
the prevalence of a malignant disease, the sudden illness or death of the 
holder, the stoppage of the mail or road by freshets, etc., war, or other 
circumstances interrupting the intercourse between place and place, — in 
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these cases the law excuses delay, and a subsequent presentment, when 
it becomes possible, will be good. And the like causes will excuse un- 
seasonable notice of the dishonor to drawer or indorser, provided that due 
notice be given as soon as the above reasons for delay are removed. 

Want of notice of dishonor to a drawer of a bill is excused, in the 
holders or any other party, if they are mere accommodation holders or 
indorsers to and for him, provided he does not sustain some special loss 
or injury from the want of notice. 

If the drawer has no right to draw the bill, or no reasonable ground 
to expect the bill to be accepted, for example, if the drawer draws the 
bill, without having funds in the hands of the drawee, or any expectation 
of funds, or any agreement, on the part of the drawee, to accept the bill, 
he, the drawer, is not entitled to notice, and hence will not be discharged 
by the want of it. But if the drawer has a right to expect to have funds 
in the hands of the drawee to meet the bill, or if the drawee has agreed 
to accept the bill, or if, upon taking up the bill, he would be entitled to 
sue the drawee, or any other party on the bill; as if he be an accom- 
modation drawer for the drawee or payee, or any subsequent indorsee ; 
in such cases he is entitled to notice of the dishonor ; and he will be like- 
wise entitled to notice, although he has not sufficient funds in the hands 
of the drawee, to meet the whole sum mentioned in the bill. (Story on 
Bills, § 311, and Bayley on Bills, p. 306.) 

If the drawer had effects in the hands of the drawee at the time when 
the bill was drawn, it has been held that he is entitled to notice of non- 
acceptance ; although at the time when the bill was presented for accept- 
ance and from that time until presentment for payment he had not any. 
(Orr v. Maginnis, 7 East, 359.) So, if he had effects in the hands of 
the drawee, when the bill was presented for acceptance, it has been held 
that he will be entitled to notice of non-acceptance, although he were in- 
debted to the drawee greatly beyond the amount of such effects. (Black- 
house v. Doren, 2 Camp. N. P. C. 503.) 

And if there be several bills in the hands of the same owner, becom- 
ing due on different days, the drawer is entitled to notice as to each, 
though the effects in the drawee’s hands be not equal to any of the bills, 
and a neglect to give notice will discharge the drawer as to all. 
(Thackeray v. Blackett, 3 Camb. 164.) 

But if the drawer has funds in the hands of the drawee, but volunta- 
rily withdraws them, or if the drawer, before acceptance, orders the 
drawee not to accept the bill, or if he stops the goods on their way to the 
drawee, which were intended to discharge the bill, he will be held liable 
notwithstanding he received no notice. (Story on Bills, § 313.) 


Waiver of Notice. 


The party entitled to notice may waive his right to notice, and render 
himself responsible for the dishonor of a note or bill, although he received 
no regular notice. ‘The general rule is, that if a person being ignorant 
of the facts in the case makes such a waiver, he is not bound by it ; but 
if he make it with a full knowledge of all the facts, but through igno- 
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rance or under a mistake of the law, he will be bound by it; whether he 
has actually paid the bill or note, or only promised to pay it. 

A promise, by the party entitled to notice, to pay the bill, and part 
payment of a bill or note, are deemed a full waiver of the want of due 
notice. But, in ali these cases, the promise must be unequivocal, and 
amount to an admission of the right of the holder. If the offer of pay- 
ment be conditional, and is not accepted, the waiver is not complete ; or 
if the promise be qualified, the waiver cannot be regarded as absolute, 
This doctrine holds good both as to drawer and indorsers. 

But a stipulation by an indorser to waive notice of dishonor does not 
dispense with the necessity of demand itself. (Backus v. Shipherd, 1] 
Wend. 629.) 

Where an indorser is called upon to pay a note, and avows himself 
legally exonerated, but promises to pay the note and asks for time, held, 
a waiver of demand and notice. (Leonard v. Gray, 10 Wend. 104.) 

Where the indorser, a few days before the maturity of the note, writes 
to the holder that the maker has failed, and represents the inutility of a 
suit, and asks indulgence, in such case demand and notice are unneces- 
sary. (Spencer v. Harvey, 17 Wend. 489.) 

Indorsers are, ordinarily, entitled to strict notice. But if the indorser 
is the real party to the bill, for whose accommodation alone it is drawn 
by the drawer and is to be accepted by the drawee, the latter having no 
funds of either in his hands, no notice may be required in order to 
charge him. (Story on Bills, § 314.) So if he is a mere accommoda- 
tion indorser, and, at the time of his indorsement, he has received funds 
of the drawer to pay the bill, and secure him an ample indemnity, he 
will not be entitled to notice. But if he has received funds from the 
drawer for a part payment only, he will be entitled to strict notice ; but 
the holder will be entitled to the funds, although no such notice has been 
given. (Story on Bills, 4316.) If there exist a prior agreement be- 
tween any of the parties, dispensing with notice, either expressly or im- 
pliedly, no notice is necessary as to them. 

The same rules apply to promissory notes. 

The mere taking of security from the maker does not dispense with 
a regular demand and notice ; otherwise, where the indorser takes suffi- 
cient property from the maker to indemnify, or takes an assignment of 
all the property of the maker. (Spencer v. Harvey, 17 Wend. 489.) 

Accepting an assignment, before maturity of a note, of all the maker’s 
property, as collateral security for indorsements, will be a waiver of no- 
tice, although it was of less value than the amount of the indorsements. 
(Bond v. Farnham, 5 Mass. 170.) 

But taking security after maturity will not be a waiver of demand and 
notice. (Tower v. Durell, 9 Mass. 332.) 
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CHAPTER VIII. 
GUARANTY OF BILLS OF EXCHANGE AND PROMISSORY NOTES. 


A evaRANnTY is an undertaking by one person to be answerable for 
the payment of some debt, or the due performance of some duty or con- 
tract, by another person, who himself is primarily liable to pay or perform 
the same. The guaranty of a promissory note implies the contract on 
part of the guarantor, that, if the note be not paid, he will pay it upon a 
presentation to the maker and notice given him of the dishonor within a 
reasonable time, which period is measured by the fact whether the guar- 
antor has suffered any injury in consequence of the delay or want of 
notice. If he has suffered such injury, then he is exonerated to the ex- 
tent of the damage he has sustained. 

The difference between an indorser and guarantor is, that the indorser 
contracts to pay the note, if dishonored, in case it is duly presented for 
payment to the maker at its maturity, and due notice is given to him of 
the dishonor, and not otherwise ; but the guarantor contracts, that, upon 
the dishonor of the note, he will pay the amount upon a presentment 
being made to the maker, and notice given him of the dishonor within a 
reasonable time; and this reasonable time is measured by the fact 
whether, by the omission to make due presentment at the maturity of 
the note or bill, and to give him due notice of the dishonor, the guaran- 
tor has sustained any loss or injury. If he has, then he is exonerated to 
that extent; but if he has not sustained any injury, then he is liable for 
the whole amount of the note. Hence not the same punctuality in mak- 
ing presentment and giving notice in case of dishonor is required to 
charge a guarantor that there is to charge an indorser. 

The question, however, now occurs, When is a person to be considered 
a guarantor and when an indorser? We will not enter into a discussion 
on the different and conflicting decisions that have been made in differ- 
ent States, and particularly in the State of New York, but state the law 
as recognized and established by the latest decisions by the highest 
courts. According to them, we may state that the true rule is, that, in all 
cases in which an absolute guaranty is indorsed in full upon a note or 
bill, the maker of the guaranty is to be held neither as a maker nor as 
an indorser, but as a guarantor simply of the note or bill; for instance, 
if the guarantor writes on the back or at the foot of the note, “ For value 
received in cash [or whatever the consideration may be], I hereby guar- 
antee the payment of the within [or above] note,” signed, A. B. 

But what the effect of blank indorsement on a note is, made by a per- 
son who is not the payee, we shall state more at large. We will first 
state when a note is considered a joint and several, or a joint note. 

Where a note is made in the names of two persons and is signed by 
both, the one “as principal,” and the other “as surety,” it is to be 
deemed the joint note of both as to the payee and subsequent parties. 
If the language be, ‘* We jointly and severally promise,” it is the joint 
and several note of both. So if two persons siga a note drawn in these 
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terms, “I promise to pay,” and one signs “as principal,” and another 
“as surety,” it will be the joint and several note of both. (Story on 
Promissory Notes, § 466.) 

And if the note be drawn in the usual form, “I promise,”’ etc., and 
signed by one person as maker, and below his signature another person 
should, on the face of the note, write the words, “I acknowledge my- 
self holden as surety for the payment of the demand of the above note,” 
and both sign the note at the same time, it has been held that both the 
principal and the surety were to be deemed joint contractors and joint 
makers of the note. (Hunt v. Adams, 5 Mass. 358.) 

But if the contracts had been entered into at different times, the con- 
tract of the surety would have been deemed in the nature of a guaranty 
collateral to the note, and governed accordingly ; that is to say, it would 
be treated as an independent promise, and be within the statute of frauds; 
and a distinct consideration should appear upon its face, according to the 
English and New York statute, or at least be proved according to the 
Massachusetts law, to make it an available contract. (Story on Promis- 
sory Notes, § 467.) 

In the case of White v. Howland (9 Mass. 314), A made his note 
payable to B or order, and C and D indorsed it in these words: “ For 
value received, we jointly and severally undertake to pay the money 
within mentioned to the said William White.” It was held that each of 
the indorsers was to be treated as a joint and several promisor with A, 
and that the effect of the signatures of C and D was the same as if 
they had signed the note on the face of it as sureties. 

So where a note was written, “* We, A, as principal, and B, as surety, 
promise,” etc., and the note was signed by A, and indorsed by B, the 
latter was held liable as joint maker. (Palmer v. Grant, 4 Conn. R 
389. 

1a New York, in the case of Allen v. Rightmore, 20 Johns. R. 365, it 
was held, where the payee of a note indorsed thus: “For value re- 
ceived, I sell, assign, and guarantee the payment of the within note to A, 
or bearer,” — that this was an absolute undertaking, and that the payee 
was liable, in default of the maker to pay the note, without notice ot 
dishonor. 

In later cases, the New York courts went so far as to hold, where a 
note was made by E. and W., payable to W. or bearer, and before de- 
livery P. guaranteed the payment by an indorsement thus: “ For value 
received | guarantee the payment of the within note, and waive notice 
of non-payment,” — that P. was liable as a joint and several maker of the 
note. (Lequeer v. Prosser, 4 Hill, 420.) A like decision was made in 
Monrow v. Durham, 3 Hill, 584; Curtis ». Brown, 2 Barb. 51; and 
several others. 

But this doctrine of construing a guaranty into a promissory note to 
pay money absolutely and at all events is not borne out by later cases, 
and it may be said that the above is no longer the New York rule, but 
that, where a party indorses a note or bill with a guaranty in full, it is 
not a promissory note, but a special promise, in the words of the statute, 
to answer for the debt of another person. (See Hall v. Newcomb, 7 
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Hill, 416 ; Spies v. Gilmore, 1 Comst. 321; Brown v. Curtis, 2 Comst. 
225 ; Hall v. Farmer, 5 Den. 484.) 

The New York statute provides, that every special promise to answer 
for the debt, default, or miscarriage of another person shall be void, un- 
less such agreement, or some_note or memorandum thereof, expressing 
the consideration, be in writing, and subscribed by the party to be 
charged therewith. 

The Massachusetts statute provides, that no action shall be brought to 
charge any person upon any special promise to answer for the debt, de- 
fault, or misdoings of another, unless the promise, contract, or agreement, 
or some memorandum or note thereof, shall be in writing and signed by 
the party to be charged; but the consideration of any such promise, con- 
tract, or agreement need not be set forth or expressed in the writing, 
signed by the party to be charged therewith, but may be proved by any 
other legal evidence. 

Under the New York statute it has been decided, that, where A made 
anote payable to B, and C indorsed it thus: “I guarantee the payment 
of the within,”” — the guaranty was void, as no consideration for the prom- 
ise was expressed in writing. (Hall v. Farmer, 5 Den. 484; and S. C. 
2 Comst. 533.) And in a recent case (Brewster v. Silence, not yet re- 
ported) it was decided by the Court of Appeals in New York, that where 
a guaranty was written at the foot of a note, in these words: “I hereb 
guarantee the payment of the above note. J. Silence,” — that the under- 
taking of the defendant was collateral to that of the maker of the note, 
and therefore within the statute of frauds, and void for want of the ex- 
pression in the writing of the consideration. In this case, the note was 
drawn and executed by the maker, and the guaranty signed by the de- 
fendant, at the same time and before it was delivered; and the consid- 
eration of the note was a span of horses, and the sale was made on 
condition that defendant would guarantee the note of the purchaser for 
the price. 

It is now, therefore, established in New York, by the highest court, 
that, under the statute, the consideration of a guaranty must be expressed, 
no matter whether the collateral undertaking for another person was 
made at the time when the debt of the principal was created, or at any 
time afterwards. The former leading case of Leonard v. Vredenburgh, 
(8 Johns. 29) can be considered law no longer. 

The law of England, like that of New York, requires that both the 
promise and its consideration must be expressed (see Wain v. Warlters, 
5 East, 10) ; but it now differs in its application from the statute in New 
York in this respect, — that it is held in England, that wherever the 
promise to pay the debt of another is collateral to the contract of the 
original debtor, but is the ground of credit given to him, there need be 
no other consideration for the guaranty than that moving between him 
and the creditor, and consequently none need be expressed ; for instance, 
if A lets B have goods only on condition that C guarantees the payment 
for the same, and if thereupon B makes the note and C guarantees it 
by writing, “I guarantee the above,” this would be a good guaranty, and 
no further consideration need be expressed. 
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It has, however, been decided in New York, that it is a sufficient ex. 
pression of the consideration to satisfy the statute of frauds, to set forth 
in the writing that the promise is for value received. (Watson’s Exec. 
utors v. McLaren, 19 Wend. 363; Douglas v. Howland, 24 Wend. 44.) 
Judge Kent, however, declares that thesg decisions appear to reduce the 
Statute requisition of setting forth the consideration to a mere formality, 
(Comm. III. p. 123, note a.) 

The law of Massachusetts, that the consideration need not be expressed 
in writing in a guaranty, has also been adopted in North and South Cam 
olina, Maine, Vermont, and Connecticut. 

Maryland and New Jersey have adopted the English rule. 

It was held in Massachusetts, in the case of Oxford Bank v. Haynes, 
(8 Pick. 423,) where A made a note payable to B, and C indorsed it 
after it was made with the words, “I guarantee the payment of the within 
note,” that the contract of C was a guaranty, and that it was not sus 
ceptible of doubt that C was not an original promisor. 


Guaranties in Blank. 


We shall now state the law in regard to indorsements of guaranty in 
blank, that is, when negotiable paper is indorsed in blank by another 
person than the payee. 

In Massachusetts it is well established as law, that, if a person indorses 
a negotiable note at the time it is made, the indorser is liable as an orig: 


ina! promisor, or joint maker. (Baker v. Briggs, 8 Pick. 122; Austin », 
Boyd, 24 Pick. 64.) But if the third person puts his name upon the note 
after its date, he will be liable as guarantor, if there was a consideration 
for the indorsement, and the payee or holder may write over the signa 
ture such an agreement as he will be able to establish, thus supplying, 
by parol proof, the agreement itself and the consideration. (Tenney » 
Prince, 4 Pick. 385; Union Bank v. Willis, 8 Met. 505.) If there is nd 
date to the indorsement, the legal presumption is, that all the names 
were signed at the time of the date of the note. (Benthall v. Judkins, 
13 Met. 265.) The same doctrine prevails in New Hampshire and Ver 
mont. (Flint v. Day, 9 Verm. R. 345; Martin v. Boyd, 11 New Hamp. 
385. 

And such an indorsement, made two days after the inception of the 
note, but according to a previous arrangement, was held to make the 
party liable as original maker. (Moies v. Bird, 11 Mass. 436.) 

Where, the day after the making of a note, a third person indorsed it, 
to enable the payee to get it discounted, and the payee afterwards wrote 
his name over such indorsement, and transferred the note, such third 
person was held liable only as indorser. (Pierce v. Mann, 17 Pick, 
244. 

Where a note, not negotiable, is indorsed in blank by a third party, 
and this indorsement is made at the same time the note is made, the in- 
dorser is held liable as an original promisor or maker of the note. But 
if such an indorsement on such a note is made subsequently, and upon 
a transaction distinct from the original making of the note, the indorser 
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is treated only as a guarantor; but it is necessary that a distinct and val- 
uable consideration should be proved, and then, if so proved by parol 
evidence, the blank indorsement can be filled up according to the proofs. 
(Allen v. Kittredge, 7 Mass. 233; Tenney v. Prince, 4 Pick. 385.) 

In New York it has been held, that, in cases of negotiable notes, the 
third party indorsing the note when it is made is to be treated in the 
character of a strictly commercial indorser, and not as an original prom- 
isor or as a guarantor. (Seabury v. Hungerford, 2 Hill, 80; Hall v. 
Newcomb, 3 Hill, 433; and S. C. 7 Hill, 416; Spies v. Gilmore, 2 
Comst. 8322.) Due notice of dishonor must therefore be given to such 
indorsers. 

But where the note is not negotiable, the court will write over the in- 
dorsement such a contract as will conform with the intentions of the par- 
ties, as shown by parol evidence, and the indorser in blank will be held 
accordingly. In Seabury v. Hungerford, 12 Hill, N. Y. R. 80, Mr. Jus- 
tice Bronson, in delivering the opinion of the court, said: “If the note 
had not been negotiable, or if, for any other reason, the case had been 
such that the defendant could not, by the exercise of proper diligence, 
have been charged as indorser, and there had been an agreement that 
he would answer in some other form, then the plaintiff might have writ- 
ten over the name such a contract as would carry into effect the inten- 
tion of the parties. When a contract cannot be enforced in the particu- 
lar mode contemplated by the parties, the courts, rather than suffer the 
agreements to fail altogether, will, if possible, give effect to it in some 
other way. But they never make contracts for parties, nor substitute 
one contract for another.” 

In Louisiana it is held, that when a person, not a party to a note, puts 
his name on the back of it, he is presumed to bind himself as surety. 
(McGuire v. Bosworth, 1 Robinson’s Louis. R. 248.) 


Guaranty, when negotiable. 


Where the guaranty is not made to A or order, or where it contains 
the name of no person on it to whom it is made, it will be construed to 
be limited to the first person who advances money on the strength of 
the guaranty. Where the guaranty is indorsed on the back of the note, 
and is made negotiable, as to A or order, or to A or bearer, it acquires 
agenerai negotiable character, and a subsequent holder may maintain a 
suit thereon. (Watson’s Ex’ors v. McLaren, 19 Wend. 557.) And 
such a guaranty, it seems, amounts to the making of a new negotiable 
note, and the guarantor may be held as maker. (See Story on Prom. 
Notes, § 484.) 


Discharge of a Guaranty. 


A guarantor may be discharged by acts of negligence on the part of the 
person to whom the guaranty is given. The following acts will so dis- 
charge him : — 

1, The neglect of presentment and notice, if he is apparently injured 
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by such neglect. If he has thereby sustained any partial loss, he will be 
discharged to the extent of the loss ; for instance, if the maker was in 
good credit at the time of the maturity of the note, and has since failed, 
he will be discharged if no due presentment to the maker has been 
made, and notice been given him. 

2. The guarantor will be discharged by any act of the holder which 
will discharge the maker. 

3. Or by the holder’s giving time to the maker, and thereby increas. 
ing the risk of the guarantor. 

4. If the holder surrenders any collateral security, given by the maker, 
without the consent of the guarantor. 


CHAPTER IX. 


NOTES AND BILLS LOST OR DESTROYED. 


Ir a promissory note or a bill of exchange has been lost or destroyed, 
the holder must, nevertheless, make demand of payment at its maturity, 
and, in case of non-payment, give due notice to the antecedent parties. 
But whether the promisor or acceptor and indorsers can be compelled to 
make payment, without a delivery or production of the note or bill, isa 
question on which the authorities in America differ. In England it has 
been held, that the holder cannot recover in a court of law, but only ina 
court of equity, on a negotiable note or bill lost or destroyed. 

A distinction is had between negotiable and non-negotiable instruments, 
or those which have been specially indorsed, so that no person but the 
holder, who sues, could have acquired a right to sue thereon. In the 
latter cases, the note or bill may be recovered at law. (M’Nair v. Gil- 
bert, 3 Wend. 344.) 

And in an action on a lost note, where the evidence does not prove 
affirmatively that it is negotiable, the presumption in New York is held 
to be that it is not negotiable, and the plaintiff is therefore entitled in 
such case to recover. (lbid.) 

If a bill or note transferable by delivery be lost, the loser should give 
immediate notice thereof to the drawee, or persons who are to pay it; 
and if such persons afterwards pay it to a person who has not taken it 
bona fide, or paid value for it, they will be responsible to the loser. 
(Lovell v. Martin, 4 Taunt. 799.) 

If the note or bill lost is negotiable and transferable when lost, it has 
been keld in some States that a suit at law is maintainable against the 
maker, in others that it is not, and again in others it has been held that 
the hoider may recover at law, provided he executes a proper instrument 
of indemnity. 

It was held in Massachusetts, that, where a note has been stolen from 
the payee, he may still prove his demand against the maker, and enforce 
paymeftt; the court, in such case, prescribing the bond to be given to 
the maker. (Fales v. Russell, 16 Pick. 315.) 
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But if a bill or note be destroyed by fire or other accident, an action 
may be brought thereon for recovery. (Bayley on Bills, p. 413.) 


FORGED INSTRUMENTS. 


When the signature of the drawer of a bill of exchange is forged, 
and the bill is accepted by the drawee, the latter will be bound to pay 
the same to a bona fide holder ; and if he has paid it, he cannot recover 
back the money from the person to whom he paid it, although he cannot 
recover it back from the reputed drawer. The same doctrine applies to 
an acceptor supra protest, as to the signatures of the parties for whose 
honor he accepts. 

But if the signature of the payee, or of any other indorser, be forged, 
and even if the drawer is at the same time payee and indorser, and his 
signature be forged, in these cases the acceptor is not bound to know 
their signatures, and if the indorsement under which the holder claims 
is forged, the acceptor is not bound to pay the bill; and if he does, the 
real owner is entitled to recover the amount from him and the holder. 
If a person not a party to a bill pays it for the acceptor, or indorser, 
whose name is forged, he may recover back the money from the person 
to whom he paid it, if he gives notice thereof on the same day to the 
holder. But if he does not discover it or give notice until the next day, 
then he is not entitled to recover back the money from the holder. 

But if an indorser pays the bill under a forged indorsement of the 
name of a prior indorser, or of the drawer, he cannot recover back the 
money from any subsequent indorsee to whom he paid it, because his 
indorsement admits the genuineness of the antecedent indorsements, and 
that of the drawer. (Story on Bills, § 451.) 

In cases of promissory notes, if the signature of the payee, or other 
indorser, under whom the actual holder claims, is forged, and the maker 
pays the note, such payment to the holder will be null and void, and he 
will be entitled to recover back the money from the holder. So, if the 
payee should pay the note to the holder under a subsequent forged in- 
dorsement, he may likewise recover back the amount. 

But if a subsequent indorser should pay the amount to the holder, 
where the signature of the maker or of a prior indorser is forged, he 
could not recover it back, because every indorser warrants the genuine- 
ness of the signatures of the antecedent parties, both of the indorsers 
and maker. (See Story on Notes, § 387.) 

Therefore, before the maker or an indorser pays a note, he should be 
satisfied that the signature of the payee or other indorser under whom 
the actual holder claims is a genuine signature, for if it be a forgery, 
the payment would be a nullity. 


DAMAGES TO BE RECOVERED. 


When the holder of a bill of exchange has complied with all the re- 
quisitions of the law, upon the dishonor of a bill, either for non-accept- 
ance or non-payment, he is entitled to an immediate recourse against the 
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drawer, acceptor, and indorsers or guarantors, and to a full reimburse. 
ment of all the damages sustained by him. ‘These different parties are 
liable according to the law of the place where they entered into their 
respective contracts ; namely, the drawer according to the law of the 
place where the bill is drawn; the acceptor according to the law of the 
place of acceptance ; and the indorsers and guarantors according tq the 
law of the place where the indorsements and guaranties were made. 

The acceptor, upon non-payment of the bill, is ordinarily liable to the 
holder only for the principal sum, and the expenses of the protest, and 
interest thereon from the time of the maturity of the bill, and he is not 
liable for reéxchange. But if the acceptor has expressly or impliedly 
agreed with the drawer, or with any indorser, for a valuable considera. 
tion, to pay the bill at its maturity, and has failed so to do, and the drawer 
or indorser has been compelied to take up the bill, and pay damages, 
and other expenses, he may perhaps be liable to the drawer or indorser 
for all such damages and expenses. (See Story on Bills, § 398, and 
Bayley on Bills, p. 380.) 

The drawer and indorsers of bills of exchange are liable to the holder 
for the principal sum, and interest, and the damages and expenses in- 
curred by the dishonor. ‘The interest is due according to the legal rate 
allowed at the place where the bill is payable ; and the expenses are the 
ordinary cost of protest and other incidental expenditures, such as post- 
age, commission, and brokerage, if the party has been obliged to pay the 
holder, in consequence of the acceptor’s refusal. 

The damages, in the absence of any positive rule, which, however, 
exists in nearly all the States of the Union, are ascertained by the rate 
of reéxchange between the country where the bill is accepted and the 
country where the bill is drawn, in case of the drawer; and between the 
former and the country where the bill is indorsed, in the case of the in- 
dorser. If the bill has been in part paid by the acceptor, damages and 
interest are to be deducted in proportion. 

By reéxchange is meant the amount for which a bill can be purchased 
in the country where the acceptance is made, drawn upon the drawer or 
indorser in the country where he resides, which will give the holder of 
the bill protested a sum equal to the amount of that bill at the time 
when it ought to have been paid, together with his necessary expenses 
and interest. 

The full indemnity of the holder, hence, requires him to draw for 
such an amount as will make good the face of the bill, together with in- 
terest from the time it ought to have been paid, and the necessary 
charges of protest, postage, and broker’s commission, and the current 
rate of exchange at the place where the bill was to be demanded or 
payable, or the place where it was drawn or negotiated. The law does 
not require an actual re-drawing, but it gives the holder the right to re- 
cover what would be the price of another new bill, with interest, and the 
necessary expenses, including the amount, or price, of the reéxchange. 
But the indorser of a bill is not entitled to recover of the drawer the 
damages incurred by the non-acceptance of the bill, unless he has paid 
them, or is liable to pay them. (3 Kent’s Comm., Lect. 44.) 
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In order to avoid the difficulty of ascertaining what is the true rate of 
exchange, most of the States of the Union have provided by statute a 
certain fixed sum, in the place of damages and reéxchange. 

The law in the different States in this respect is as follows :— 


Maine. 


The damages on bills of exchange negotiated in Maine, payable in 
other States, and returned under protest, are as follows (R. S. 510): — 

1. New Hampshire, Vermont, Massachusetts, Rhode Island, Connect- 
icut, New York, 3 per cent. 

2. New Jersey, Pennsylvania, Delaware, Maryland, Virginia, District 
of Columbia, South Carolina, Georgia, 6 per cent. 

3. North Carolina, Alabama, Arkansas, Florida, Illinois, Indiana, Iowa, 
Kentucky, Louisiana, Michigan, Mississippi, Missouri, Ohio, Tennessee, 
Texas, Wisconsin, 9 per cent. 

Foreign Bills. The damages on foreign bills of exchange returned 
under protest are 10 per cent. 


New Hampshire. 


No statute in force in this State allowing damages on foreign or do- 
mestic bills returned under protest. 


Vermont. 


There is no statute in this State in reference to damages on protested 
foreign or domestic bills of exchange. 


Massachusetts. 


The damages on bills of exchange negotiated in Massachusetts paya- 
ble in other States, and returned under protest, are as follows: — 

1. Bills payable in Maine, New Hampshire, Vermont, Rhode Island, 
Connecticut, or New York, 2 per cent. 

2. Bills payable in New Jersey, Pennsylvania, Maryland, or Delaware, 
3 per cent. 

3. Bills payable in Virginia, District of Columbia, North Carolina, 
South Carolina, or Georgia, 4 per cent. 

4. Bills payable elsewhere within the United States or the Territo- 
ries, 5 per cent. 

5. Bills for one hundred dollars or more, payable at any place in Mas- 
sachusetts not within seventy-five miles of the place where drawn, 1 per 
cent. 

Foreign Bills. — The damages on foreign bills of exchange returned 
under protest are as follows : — ; 

1. Bills payable beyond the limits of the United States (excepting 
places in Africa beyond the Cape of Good Hope, and places in Asia and 
the islands thereof) shall pay the current rate of exchange when due, 
and five per cent. additional. 
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2. Bills payable at any place in Africa beyond the Cape of Good 
Hope, or any place in Asia or the islands thereof, shall pay damages, 20 
per cent. 


Rhode Island. 


The damages on bills of exchange, payable in other States and returned 
under protest, are uniformly 5 per cent. 

The damages on foreign bills of exchange returned under protest are 
10 per cent. 


Connecticut. 


The damages on bills of exchange negotiated in Connecticut, payable 
in other States, and returned under protest, are as follows: — 

1. Maine, New Hampshire, Vermont, Massachusetts, Rhode Island, 
New York (interior), New Jersey, Pennsylvania, Delaware, Maryland, 
Virginia, District of Columbia, 3 per cent. 

2. New York city, 2 per cent. 

3. North Carolina, South Carolina, Georgia, and Ohio, 5 per cent. 

4. All the other States and Territories, 8 per cent. 

Foreign Bills. There is no statute in force in Connecticut in refer- 
ence to damages on foreign bills of exchange. 


New York. 


The damages on bills of exchange negotiated in this State and paya- 
ble in other States, and returned under protest for non-acceptance or 
non-payment, are as follows : — 

1, Maine, New Hampshire, Vermont, Massachusetts, Rhode Island, 
Connecticut, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, 
District of Columbia, and Ohio, 3 per cent. 

2. North Carolina, South Carolina, Kentucky, and Tennessee, 5 per 
cent. 

3. Alabama, Arkansas, Florida, Illinois, Indiana, Iowa, Louisiana, Mis- 
sissippi, Missouri, Michigan, Texas, Wisconsin, 10 per -cent. 

Foreign Bills. The damages on foreign bills, returned under protest, 
are 10 per cent. 


New Jersey. 
There is no statute in force in reference to damages on protested bills 
of exchange, either foreign or domestic. 


Pennsylvania. 


The damages on bills of exchange negotiated in this State, payable in 
other States, and returned under protest, are as follows: — 

1. Upper and Lower California, New Mexico, and Oregon, 10 per 
cent. 

2. All other States, 5 per cent. 

Foreign Bills. The damages on foreign bills returned under protest 
are as follows (May 13, 1850) : — 
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1. Payable in China, India, or other parts of Asia, Africa, or islands 
in the Pacific Ocean, 20 per cent. . 

2. Mexico, Spanish Main, West Indies, or other Atlantic islands, east 
coast of South America, Great Britain, or other parts of Europe, 10 per 
cent. 

3. West coast of South America, 15 per cent. 

4, All other parts of the world, 10 per cent. 


Delaware. 


There is no statute in force in reference to damages on domestic bills. 

The damages upon bills of exchange drawn upon any person in Eng- 
land or other parts of Europe, or beyond the seas, and returned under 
protest, are 20 per cent. 


Maryland. 


The damages on bills of exchange negotiated in Maryland, payable in 
other States, and returned under protest, are uniformly 8 per cent. 

The claimant is entitled to receive a sum sufficient to buy another bill 
of the same tenor, and eight per cent. damages on the value of the prin- 
cipal sum mentioned in the bill, and interest from the time of protest, and 
costs. 

Practice includes the District of Columbia in this law of damages (Act 
of Assembly, 1785, c. 38), but it is questionable whether the District be 
within the law, which provides only for States. 

Foreign Bills. The damages on these, returned under protest, are 15 

er cent. 
. The claimant is to receive a sum sufficient to buy another bill of same 
tenor, and fifteen per cent. damages on the value of the principal sum 
mentioned in the bill, and interest from the time of protest, and costs. 


Virginia. 
Damages on bills of exchange negotiated in Virginia, payable in other 
States, and returned under protest, are uniformly 3 per cent. 


The damages on foreign bills of exchange returned under protest 
are uniformly 10 per cent. 


North Carolina. 


The damages on bills of exchange negotiated in this State, payable in 
other States, and returned under protest, are uniformly 3 per cent. 

The damages on foreign bills of exchange returned under protest 
are as follows : — 

1. Bills payable in any part of North America, except the Northwest 
Coast and the West Indies, 10 per cent. 

2. Bills payable in Madeira, the Canaries, the Azores, Cape de Verd 
Islands, Europe, and South America, 15 per cent. 

3. Bills payable elsewhere, 20 per cent. 
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South Carolina. 


The damages »n bills of exchange negotiated in South Carolina, pay. 
able in other States, and protested for non-payment, are uniformly 10 
per cent., together with costs of protest. 

A bill drawn in South Carolina, payable in another State, is deemed a 
foreign bill, and damages may be claimed, although such bill be not act- 
ually returned after protest. 

Foreign Bills. The damages on foreign bills of exchange negotiated 
in South Carolina are : — 

1. On bills on any part of North America other than the United States, 
and on the West Indies, 124 per cent. 

2. On bills drawn on any other part of the world, 15 per cent. 


Georgia. 


The damages on bills of exchange negotiated in Georgia, payable in 
other States, and returned under protest, are uniformly 5 per cent. 
The damages on foreign bills of exchange returned under protest 
are 10 per cent. 
Alabama. 


The damages on bills of exchange negotiated in Alabama, payable in 
other States, and returned under protest, are uniformly 15 per cent. 
Bills payable within the State of Alabama, 5 per cent. 
The damages on foreign bills of exchange returned under protest 
are 20 per cent. 
Arkansas. 


The damages on bills of exchange drawn or negotiated in Arkansas, 
expressed to be for value received, and protested for non-acceptance, or for 
non-payment after non-acceptance, are as follows (R. S. 1848, c. 25) :— 

1. If payable within the State, 2 per cent. 

2. If payable in Alabama, Louisiana, Mississippi, Tennessee, Ken- 
tucky, Ohio, Indiana, Illinois, or Missouri, or at any point on the Ohio 
River, 4 per cent. 

3. If payable in any other State or Territory, 5 per cent. 

4. If payable within either of the United States, and protested for non- 
payment, after acceptance, 6 per cent. 

5. The damages on bills of exchange, expressed for value received, 
and payable beyond the limits of the United States, 10 per cent. 


Florida. 


The damages on bills of exchange negotiated in Florida, payable in 
other States, and returned under protest for non-payment, are uniformly 


5 per cent. 
Damages on foreign bills of exchange, 5 per cent. 


Illinois. 


The damages on bills of exchange negotiated in Illinois, payable in 
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other States or Territories, and returned under protest for non-payment, 
are uniformly (by Act of March, 1845) 5 per cent. 
Damages on foreign bills, 10 per cent. 


Indiana. 


The damages on bills of exchange negotiated in Indiana, payable in 
other States, and returned under protest for non-payment, are uniformly 
5 per cent. 

The damages on foreign bills are 10 per cent. 


Towa. 


The damages on bills of exchange negotiated in Iowa, payable in other 
States, and protested for non-payment, are uniformly 5 per cent. 
No statute exists as to damages on foreign bills of exchange. 


Kentucky. 
There is no statute in force upon the subject of damages on either do- 
mestic or foreign bills of exchange. 
Louisiana. 


The damages on bills of exchange negotiated in Louisiana, payable in 


other States, are uniformly 5 per cent. 
The damages on foreign bills of exchange, returned under protest, are 


uniformly (Statute of 1838) 10 per cent. 
Michigan. 


The damages on bills of exchange negotiated in Michigan, payable in 
other States, and returned under protest, are uniformly 3 per cent. 
And the damages on foreign bills are also 3 per cent. 


Mississippi. 
The damages on bills of exchange negotiated in Mississippi, payable 
in other States, and returned under protest, are uniformly 5 per cent. 
The damages on foreign bills are 10 per cent. 


Missouri. 


The damages on bills of exchange negotiated in Missouri, payable in 
other States, and returned under protest, are uniformly 10 per cent. 

On bills payable within the State, 4 per cent. 

On foreign bills, 20 per cent. 


Ohio. 
The damages on bills of exchange negotiated in Ohio, payable in other 
States, and returned under protest, are uniformly (by Act of February 


15, 1831) 6 per cent. 
On foreign bills, 12 per cent. 
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Tennessee. 


The damages on bills of exchange negotiated in Tennessee, payable m 
other States, and protested for non-payment, are 3 per cent. 

The damages on foreign bills, protested, are : — 

1. If drawn upon any person out of the United States, and in North 
America, bordering upon the Gulf of Mexico, or in any part of the West 
India Islands, 15 per cent. 

2. If payable in any other part of the world, 20 per cent. 


Texas. 


There is no statute in force in reference to damages on either domestic 
or foreign bills of exchange. 


Wisconsin. 


The damages on bills of exchange drawn or indorsed in Wisconsin, 
payable in either of the States adjoining that State, and protested for non- 
acceptance or non-payment, are 5 per cent. 

If drawn upon a person or body politic or corporate, within either of 
the United States, and not adjoining to that State, the damages are 10 per 
cent. 

The damages on bills of exchange drawn or indorsed in Wisconsin, 
payable beyond the limits of the United States, and protested for non- 
acceptance or non-payment, are (R. S. 1849, p. 263) 5 per cent, to- 
gether with the current rate of exchange at the time of demand. 


California. 


By an act passed April 16, 1850, the damages on protested bills of 
exchange drawn or negotiated in California were fixed as follows : — 

1. If drawn upon any person or persons east of the Rocky Mountains, 
and within the limits of the United States, 15 per cent. 

2. If drawn upon any person or persons in Europe, or in any foreign 
country, 20 per cent. 

By an act passed March 13, 1850, the rate of interest on money loaned 
in California was fixed at ten per cent. per annum, where there is no 
special contract ; but ‘ parties may agree in writing for the payment of 
any rate of interest whatever on money due, or to become due, on any 
contract. Any judgment rendered on such contract shall conform there- 
to, and shall bear the interest agreed upon by the parties.” 
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MISCELLANEOUS. 


ManvracturE or Gotp Pens.—The gold for pens is rolled into thin slips, about the 
thirty-second part of an inch in thickness; in this state it is black on the surface, ‘and 
looks like brass; the first operation is cutting it into stubs—short pieces pointed and 
angular at one end, and cut square at the other; this is done in a die. The stubs are 
then run through a machine, and each point is indented for the reception of the real 

n points. The next operation is pointing the stubs; the substance used for points 
is rhodium, a hard and brittle metal, like steel, unoxidizable. It is to this metal we 
wish to direct particular attention. 

There are various qualities of it, some worth 10, 20, 30 and 40 dollars per ounce, 
and Mr. Morton told us he had even paid $120 for a superior quality. It is found 
in the ores of plantinum associated with irridium, osmum and palladium. Irridium 
isused by some for the points of gold pens, but rhodium is the dearest and best. 
All of this metal used in the United States comes from the Peruvian or Russian 
mines, but Mr. Morton assured us that there was plenty of it in California, and he 
had seen some which had been brought from that gold land. It is also found there 
pure, associated with sands, and requiring no chemical manipulation for its separation, 
as in the platina ores of the Ural. Our gold seekers in California should direct their 
attention to this metal, as it is far more valuable than gold; it is of a white glassy 
steel color, and in minute roundish particles like sand; the round globular particles 
are the best for pen points; in fact, out of one ounce of this metal, perhaps not one 
seventieth of the granules can be used, the rest are rejected. A fine particle of rho- 
dium is soldered on the indented point of each stub of gold; the solder is composed 
mostly of gold, for unless it is gold, ink soon corrodes it, and the rhodium point drops 


off; this is the case with poor pens made by indifferent makers. 
After the pen is pointed, it is rolled out between rollers with indents in them to 


save the points, until the stub is drawn out to its proper Jength and correct thickness ; 
the rolling also makes the gold elastic. Many suppose that gold pens can be re- 
pointed, and we actually had one re-pointed ourselves seven years ago, by getting it 
exchanged for a new one; we paid the full price, feeling conscious at that time, that 
our old pen had really a new point putupon it. But old pens cannot be re-pointed, for 
the heat employed to solder on the point, renders the gold as plastic as a piece of tin ; 
the heat changes the relative position of the crystals of the metal—thrusts them out 
as it were, and the gold requires rolling or hammering afterwards to give it elas- 
ticity that spring so requisite for pens ; this is the reason why old pens cannot be re- 
pointed. Some makers do not hammer their pens after being rolled; they are never 
so good. After being rolled, they are cut to a proper form in a finish die, then 
stamped with the name of the maker, and afterwards turned up to the rounding quill 
form. This is done in the establishment above named, in a new and ingenious ma- 
chine, invented by Mr. Morton, which makes a superior pen. After this the point is 
slit with a thin copper disc revolving at a great velocity; the great speed makes the 
soft metal disc cut the hard metal rhodium; the gold is slit with another machine, 
therefore, to make a slit in each pen; it has to undergo two operations. The point is 
next ground on a copper wheel revolving at a great velocity ; this is a very delicate 
operation, and a good artist gets high wages. After this the pens are “ stoned out,” 
that is, they are ground over on the inside and out by the fine Water of Ayr stones, 
by hand, on a bench along side of a tub of water; the stones are long, thin, roundish 
slips, and the pens have to be operated so as to make one part more thin than another, 
to give them the proper spring; they are then polished on swift revolving copper 
rollers,and afterwards finished with fine powder and soft chamois skin. Thus, to make 
agold pen, it undergoes twelve operations; inferior pens can be made with less labor, 
but they soon develop their characteristics.—Scientific American. 


AvutHor or tHE Ratway System.—Thomas Gray was born in Leeds, England, 
about a century or more ago, and this is all we know of his early history. The 
Middletown colliery bad a railway to carry coals to Leeds, a distance of three miles. 
The cars moved along at the rate of three and a half miles per hour. It was laughed 
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at—not by Gray, but by the wise public. Gray saw in his little work some 
thing that might be augmented into greatness; and he thought upon the subject 
and forthwith became a visionary. He talked and wrote upon his project of “A 
General Iron Railway ;” the people declared him insane. He petitioned Parliament; 
sought interviews with the lords and other great men, and thus became the laughi 
stock of all England. He received nothing but rebuffs wherever he went. All this 
took place in 1820, or previously. 

But he sueceeded at last. The railways were laid. The world was benefited by 
the madness of Thomas Gray. 

Well, what became of him, the reader will ask? We donot know; but we believe 
he still lives in Exeter, to which place he removed. Up to 1846 he had been neg. 
lected. While thousands have been enriched by the consummation of his brilliant 
scheme, he remained forgotten—forced by poverty to sell glass on commission for a 
living. Howitt, in the People’s Journal, a few years ago, gave a sketch of his career, 
thus bringing him into public notice. We have seen nothing in print in relation to 
him lately. 


Tue Stamrep Envetorrs—George F. Nesbitt, in the Tontine Buildings, Wall. 
street, the contractor for the manufacture of prepared letter envelopes, has now pre- 
pared a large quantity of them for the disposal of government, which are now ready 
for sale. 

The envelopes are cut out by an instrument worked by steam, to the number of 
five hundred at a single operation. The image of Washington is stamped upon them 
in white bas-relief, and the rates of postage is printed in red ink. After applying the 
gluten, they are counted in bundles of twenty-five and sent to Washington, whence they 
will find their way through the postmasters to every part of the country. They are of 
white and buff paper, and water lined with the initials of the Post Office Department 
of the United States. About one hundred and fifty operatives, chiefly females, have 
been employed in the work. Special precautions are taken against forgery, and the 
abstraction of envelopes from the manufactory, for which offences the new post office 
laws have imposed a fine of not less than five hundred dollars, or imprisonment not 
exceeding five years, or both such fine and imprisonment.—N. Y. Eve. Post. 


Sarery Seat Cuecxs.—Mr. George Stimpson, Jr., Teller of the Merchants’ Bank in 
Boston, has contrived a “safety seal check,” which is designed to make it difficult, if 
not impossible, to forge checks. The contrivance consists simply in providing a place 
upon the blank check where a private seal like a postage stamp, of any design, may 
be affixed by the’ person who signs it, on an understanding with the bank that no 
checks upon him not bearing the seal shall be paid. The copyright has been se- 
cured, and the Franklin Printing House, 210 Washington-street, are prepared to fur- 
nish check books upon any of the banks, and to make and print seals. The blank 
checks which may be used, if preferred, without the seal, are neatly printed. 


Bank Cuecxs.—The Nashville Union contains a report of a very singular case 
which had been on trial in the criminal court in that city. The facts are as follows: 

Mr. A. L. Green was indebted to W. Young the sum of $11.50, in payment of 
which Green gave him a check as follows: “ Hobson & Wheless: Pay to Wm. Young 
or bearer, eleven and fifty dollars.” There was no dot between the eleven and fifty 
at the head of the check. Hobson & Wheless, presuming the check to be drawn for 
eleven hundred and fifty dollars, and not having so much money on hand at the time, 
told Young to ea!l the next morning, as it was then past banking hours. He did so, 
when they gave him a check upon the Union Bank for the sum. Young drew the 
money, but did not attempt any concealment of the sum, but consulted several friends 
as to what he should do with it. One of them told him to deposit it with him fora 
few days, and if nothing was said that he should keep it. The presumption is, that 
this was done, as none of the money has been recovered. It was argued by the 
defence, that as the law distinctly stated that the goods must be obtained with inten- 
tion at the time feloniously to steal them, the prisoner could not be found guilty, as 
he obtained the money without fraudulent or deceptive pretences, The judge so 
charged; and also if Young had not formed the intention to steal the money, and was 
ignorant of the amount he was to receive, he should be acquitted. The jury returned 
a verdict of “ not guilty,” and the prisoner was discharged. 
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New York City Banks—We have heretofore noticed the practice, which is too 
frequently adopted by persons in the interior, of making their notes payable at a bank 
bere where they have no account, and then remitting a check directly to the cashier 
to pay them. Where this is done, the bank solicited has either to bring upon itself 
the odium of refusing to do an act of courtesy, or else of taking considerable trouble 
to transact business for a stranger, without any fee or reward. Su pose a merchant 
here were to write to James Substance, an entire stranger in Slowville, asking him to 
collect a debt from John Smith, and with the proceeds pay a debt due John Brown, 
and remit a re for the same, would not his correspondent regard it as an intru- 
sion? Suppose that Mr. Substance, being a man whose probity was generally known, 
should have frequent commissions of this sort, and be, once in a while, victimized out 
ofa few hundred dollars, from having misunderstood his orders or accidentally paid 
the money to a wrong claimant, would he not feel that such a course of business was 
burdensome to himself, and that common courtesy hardly required him to undertake 
it! Every mail brings to our principal banks here from one to a half dozen such 
requests. Even if cash funds are sent, the banks cannot receive it on deposit, because 
the sender has no account with them, and they are obliged to hold it as a special trust 
and have it at hand precisely at the nioment when it is demanded. For this risk and 
trouble they receive no equivalent, and yet no remedy has been found for the evil. 
To reinclose the remittance to the sender would be itself some trouble, where five or 
six came in one mail. It has been suggested that in all such cases payment be made 
as requested, and the note retained until called for, as a lesson to the owner not to 
trouble another with his private business. As an instance of the risk to the bank 
attending the performance of this forced courtesy, we may mention that a bank in 
Wall-street lost $2,500 in this way through no fault of its owa—W. Y. Jour. Com. 


Srook SaLrs.—Before Judge Thompson.—Dean vs. Hamilton.—Action to recover 
$100, paid on a stock-jobbing transaction.—The plaintiff had paid the defendant, 
through his agent, $100, for the privilege of delivering him, sixty days after date, one 


hundred shares of the Erie Rail-Road stock, at $88 ae! share. At the expiration of 


the 60 days, the plaintiff offered the stock to the defendant, and he refused to take it. 
A suit was then eee to recover damages for breach of the contract, and the con- 
tract was declared void, on the ground that the stock did not stand upon the books of 
the Erie Rail-Road Company as the property of the plaintiff, and judgment was given 
for the defendant. This action was then brought to recover for the money had and 
received by the defendant. It was admitted that the contract was void, and the 
question arose whether under such circumstances the $100 paid by the plaintiff could 
be recovered back. The court decided that the statute expressly declares all sucli 
contracts void, but not illegal, and therefore the money pai.’ or all such contracts can 
be recovered back. And the statute declares that money vsid under the statute 
against stock-jobbing may be recovered back. Judgment for the plaintiff for $100. 


Tue Crowsar Law in Onto.—A decision was recently given by Judge Humphrey- 
ville, of the Summit County Common Pleas, adverse, in its effects, to the Crowbar 
law. The following is a brief report of the case, from the Akron Standard : 

Bank of Akron vs. Frederick Wadsworth, Treasurer of Summit County. Plaintiff 
filed a bill in chancery to restrain defendant, as treasurer, from collecting a tax assessed 
on the bank under the act of 1852. Judge Humphreyville held— 

Ist. That a bank is liable to be taxed as an individual. 

2d. That the law of 1852 imposes taxes on banks that it does not impose on indi- 
viduals or other property. 

The decision virtually nullifies the “crowbar law,” as far as this county is concerned. 

The bank consented that judgment might go against it for the whole amount on 
the duplicate, and appealed to the District Court, where the question will be tried. 


New York Banking Law.—Message from the Governor, returning, with objections, 
a certain bill in relation to Banking Privileges. 
Hoy. Wittram H. Luptow, Speaker of the Assembly: 


In pursuance of the provisions of the Constitution, I return to the Assembly, with 
my objections to its becoming a law, the bill entitled “ An act to amend an act enti- 
tled an act to authorize the business of banking, passed April 18, 1838.” The bill 
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was received by me immediately before the adjournment of the Legislature, on the 
15th of April. I had, at that time, therefore, no opportunity to examine its provi- 
sions and determine upon the propriety of approving its passage. As it received a 
large majority in each branch of the Legislature, I desired to give it a ey pore con- 
sideration, and for that purpose retained it until the re-assembling of the egislature, 

The bill provides that hereafter the stocks of the incor rated cities of this State 
may, subject to certain restrictions, be used as a basis for banking, and be received ag 
securities for bills to be issued in pursuance of the General Banking Law. The Con- 
stitution of the State makes it the duty of the Legislature to restrict the power of 
municipal corporations to borrow money, contract debts and loan their credit. It is 
evident that this bill, should it become a law, would cause a demand for the stock of 
our cities, add largely to their value in market, and create an inducement on the 
of municipal corporations to incur debts. I have with reluctance signed bills permit- 
ting some of our cities to borrow cee | for objects which are deemed of great im. 
portance to their interests; but this bill is more clearly in conflict with the purposes 
of the Constitution of the State, as it offers direct encouragement to local corporations 
to contract debts. Is it expedient at this time, when a highly speculative feeling 
pervades the community, to encourage a disposition to incur liabilities, by converting 
debts into a circulating medium ¢ , 

It is alleged in favor of allowing the debts of cities to be used as a basis for bank- 
ing, that the stocks of this State and of the United States, the use of which as a bank- 
ing basis is now authorized by law, cannot be obtained for that purpose. But it will 
be found from the following statement, that but a small proportion of these stocks are 
now pledged at the Banking Department, as securities for the bank bills which have 
been issued and are in circulation: 

The funded or stock debt of the United States amounts to........... $64,115,957 
The funded or stock debt of the State of New York amounts to 23,390,802 

see Rea Peon eee 
The stocks of the General Government now pledged at the 

Banking Department, for the security of the billholders, 

amount to $5,571,172 
The stocks of the State of New York pledged for the same 

TI. 6500506550004. ccna nsesnanne eee . 10,184,792 

—————. $15,755,964 


Leaving stocks yet applicable to banking purposes to the amount of ... $71,750,795 


For this sum there should be deducted the amount of these stocks used in other 
— as security for banking circulation, which may absorb five or ten millions of 

ollars, 

It is true, these stocks command high prices in the money markets of the world, 
but they sell for no more than they are intrinsically worth. Their high values, and 
the fact that they are deemed safe and desirable investments, make them better secu- 
rities for the billholders, as they insure prompt redemption under all circumstances, 
These stocks can be obtained at their market value, and although they pay directly 
but small interest to the holders, the profits of banking institutions at this time are 80 
great that they more than compensate for any loss of interest on the securities pledged 
for the redemption of their notes. It is evident that the profits of banking must be 
limited either by judicious restraints or by ——e resulting from the multiplica- 
tion of banks, which will endanger our whole financial system. No better or safer 


low for limiting the profits of banking can be devised than that which requires the 
ighest and best security for the billholders, and it is no argument in favor of cheaper 
securities that they will increase the profits of banking, facilitate the establishment of 
new banks, and thus inflate the currency of the country. It is true, the increase of 
business makes more capital necessary in conducting it, but a large — of the 


indebtedness to the banks at this time, and the great amount of bills in circulation, 
are the result of speculative rather than legitimate business demands. 

There are now in this State three hundred and ten banks or banking associations, 
Twenty-five of the institutions have been established within the past six months, 
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besides ten safety fund banks which have been re-organized under the provisions of 
the General Banking Law. This is about equal to the entire number which were 
established during the preceding twelve months. It appears from the report of the 
Superintendent of the Banking Department, that the aggregate capital of the banks 
of this State, on the first of December last, was $62,207,216. At this time the capital 
of these institutions amounts to over $70,000,000, showing an increase of about eight 
millions within six months. The profits of banking have recently been unusually 
large, and numerous associations are now forming in different parts of our State for 
the purpose of engaging in this business. 

If the number of banks and the amount of banking capital shall increase hereafter 
as rapidly as they have during the past six months, it will give an annual increase of 
more than fifty banks, with capital amounting in the aggregate to about sixteen 
millions of dollars. While these institutions are multiplying with alarming rapidity, 
I can see no good reason for giving any new impulse to their creation by increasing 
their profits and lowering the character of the securities required by our present law 
for the protection of the billbolder. 

The stocks of this State and of the General Government have a value in the com- 
mercial markets of the world, and will therefore furnish a security for the redemption 
of the bills at periods when we suffer from financial revulsions; while the stocks of 
our cities, having only a local value and market, will be more affected by the mone- 
tary condition of the country. If our banking laws are modified to admit the use of 
cheaper and inferior securities, they will of course be selected on account of the 
increased profit which they will afford to the banker. I deem it exceedingly hazard- 
ous, at this period of speculative excitement and pecuniary expansion, to diminish the 
security of the billholder, or to increase the motives for the establishment of banking 
institutions, which are already multiplying to an unprecedented extent. 

For these reasons I have not approved of the bill which I now return to you. 

Horatio Seymour. 


Tue Mississirri Bonp Question.—As the period approaches for a decision of this 
question by the’ pepular vote, the Western papers of every cast of politics are loudly 
calling on the people of Mississippi to erase the stain of repudiation from her annals, 
by the payment of the Planters’ bonds. The people of that State have repudiated 
the Union bonds, which were said to have been issued unconstitutionally, but they 
have pronounced their legal and moral liability for the Planters’ bonds. This popu- 
lar verdict was reversed, a year since, at the ballot boxes, although a very small vote 
was polled. Public opinion is now coming round again to its original correctness, 
that the Planters’ bonds ought to be paid. Mississippi had used for State purposes 
large dividends on this stock. She had in her treasury a fund for the payment of 
interest, which she refused to appropriate for this object. To redeem her character 
is due to consistency and good faith. 

But the policy or expediency of placing her finances in a sound condition is no less 
involved in this question. There is now no apology from the inadequacy of her re- 
sources, The exports of Mississippi for the present year will be twenty millions of 
dollars. Is there any excuse for permitting a stain on her faith with so large an 
annual value of exports? These resources ought to form the basis of a sound system 
of credit. They are inadequate to complete her scheme of internal improvements, 
without the aid of foreign capital. The most short-sighted policy that can be im- 
agined, is for a State to save in revenue, by the non-fulfilment of public engagements, 
whilst it is a borrower in the money market. It is counteractive of its own financial 
policy, and is in fact suicidal. 

Mississippi is said to be the only repudiating State in the Union. Her associates 
of the South in the Confederacy should not pause in their appeals to her sense of 
equity. There is a common bond of interest in the maintenance of credit between 
the Southern States. The time may arrive when their common credit may become 
necessary to effect common objects, The affinities of the South are political and 
social, so should the South be alike on those principles of honor that lie at the pros- 
perity of all States. The other Southern portions of the Confederacy should be 
unceasing in their efforts to place this subject in that position before Mississippi as 
will awaken her pride. 
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Brits at Sieut.—It is understood that the Court of Appeals have recently decided 
that checks made payable at a day different from that on which they are dated, are 
to? be treated as bills of exchange, and as such they are entitled to three days grace, 
To avoid protest for non-acceptance and to insure payment on the day, they should 
be drawn with the words “without grace, acceptance waived.” Many parties who 
have drawn such checks will be surprised to receive a notice of protest for non-ac- 
a peace with a charge of notarial fees, unless this caution is taken. : 

t may be well enough, in this connection, to mention that it has been the practice 
of banks to protest sight drafts twice, owing to the uncertainty as to whether they 
are entitled to grace. Where it is intended that all such drafts shall be paid on pre- 
sentation, the words “ without grace” should be inserted after “at sight.” 

Persons who draw notes should always put the number and street of their place 
of business after the signature. 

Where a person accepts many drafts or gives many notes, it has been thoughts 
good rule to make them payable at some bank, as owing to the number of banks in 
the city, it is impossible to hunt up a note where, as sometimes happens, through 
mistake or other cause, the party fails to receive a bank notice. 

By far the better rule, however, could it be made customary, is to require the bank 
to present the notes for payment at the place of business of the maker. This is done 
in Paris, and with us in the case of notes laid over, as well as with the notices. The 
multiplication of banks and the uncertainty of the whereabouts of the payee, with 
the chances of getting notices, throw great trouble upon the payer, and it is quite 
time that the banks should step down from the.domineering position, and take their 
chances with other people. The porter who goes around with the notices could as 
well present the notes, and as most merchants know what they have got to pay with- 
out notice, they would be prepared for it. Once adopted, this plan, which is that of 
the Bank of France, would be found infinitely the most convenient—New York 
Evening Post. 

Counterrerr Norrs.—The Legislature of Massachusetts have recently passed an 
act which authorizes the Suffolk Bank of Boston to stamp in red ink all counterfeit 
bills that are received at that institution. This is done in large letters, “ CounrERFEi, 
Surrotx Bank, W. G.,” which effectually prevents the transfer of such note or notes 
to other persons. Heretofore counterfeit notes that have been detected at the Suf 
folk Bank, have been returned to the respective depositors; but in numerous 
cases, owing to fraudulent design or to carelessness, the notes have got again into 
circulation. 

There is another species of fraud which will be partially prevented by the new 
law, viz. the circulation of altered bills. These will, when presented at the counter, 
be marked “ Altered Bill, Suffolk Bank, W. G.” Such notes will then be returned 
immediately to the bank of issue, where the original amount for which they were 
paid out will be allowed. 

Such a law in this State would likewise have a good effect ; whereby all banks in 
this city and interior should be allowed to stamp in large red letters all counterfeit 
and altered notes that might be deposited, thus preventing further circulation. It is 
known that the same fraudulent bill is presented several times, in many instances, 
much to the annoyance of depositors aad of the banks. In many cases, such fraud- 
ulent notes get into circulation from ignorance or negligence on the part of the 
receiver or payer, and pass through many hands before final detection. 

Fraups on Banxers.—A recent case of fraud on European bankers was detected, 
and the party has been convicted. At the June Session of the Central Criminal 
Court, opened at London, the Recorder of London, in charging the Grand Jury, made 
the following remarks with reference to the fraud :— 

It appeared that a person having obtained a letter of credit on America, for the 
sum of £210, had afterward travelled to different parts of the continent of Europe, 
and having altered the sum mentioned in the letter to a much larger amount, he sue- 
ceeded in obtaining from different bankers very considerable sums of money. The 
actual forgery appeared to have been committed in a foreign country, and conse 
quently he could not be made amenable to that offence in England, but it was sought 
to establish the charge of attempting to obtain money by false pretences against 
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him, upon the fact of a bill which had been drawn upon the faith of the forged 
instrument abroad, being presented at a bank in London for payment. He confessed 
he had some doubt a) the charge could legally be supported, and there was 
certainly some technical difficulty in the case, but he should advise the Grand Jury 
not to give themselves any trouble upon the law, but if the facts were made out to 
their satisfaction, to find the bill ond eae the question of law to be disposed of by 
the judges before whom the case would be tried. 

It is now customary for travellers to Europe to take circular notes, issued here by 
banking firms, which are for small sums, payable to order, and cannot be readil 
—_— Each note has a water mark, which denotes the true amount for which it 
Is Issued, 

In the case above alluded to, there is no fraud upon Messrs. Duncan, SHenman & 
Co., of this city. It is a fraud upon those parties who incautiously, and without due 
examivation, paid out funds on an altered letter of credit. 


Gotp anp Waces.—Of the extraordinary advance in wages throughout England, 
d&c., the London Eeonomist says: One of the usual accompaniments of prosperity 
and high wages—strikes—are somewhat numerous at present, leaving no defect in 
the evidence as to what is the present condition of the country. A strike of the 
letter-carriers is spoken of, at which we are not surprised, for many efforts have been 
used to make them dissatisfied with their condition. It is not usual, however, to 
leave those discontend on whom the public safety is in any way dependent; and we 
have learned with astonishment that the demands of the armed force at Manchester 
have not been complied with, and that 250 resignations of the members of the police 
have been placed in the hands of its commander, and have not, after communication 
with the authorities, been recalled. At Stockport, the bulk of the factory hands have 
turned out for an advance of wages to the extent of ten per cent., and “ten of the 
smaller cotton concerns have yielded, we are told, to the demands of the factory ope- 
ratives.” Other masters have declined, after an investigation into the prices paid all 
around them, to give the whole advance demanded, but have ranthe! « 5 per cent. to 
the spinners, and 8 per cent. to the throstle spinners. The concession, great as it is, 
has not satisfied the hands, and they remain, to the number of ten or twelve thou- 
sand, out on strike. At Liverpool the cotton porters were out for an advance of wages, 
but have just returned to work; and at various places the boot and shoemakers and 
workers in iron have held meetings, and are taking measures to procure an advance. 
There has been a strike, which yet continues in some places, of the masons and car- 
penters, and even of agricultural laborers. The movement is directed to a diminu- 
tion of the hours of labor as well as an increase of wages, and is almost general. 


BANK ITEMS. 


New Yorx.—The Bank of the Union commenced business on Thursday, June 
80th, at tho corner of Broadway and Howard-street. Uncurrent money is received 
on deposit on the same terms as by the et Bank. President, James R. 
Del Vecchio, Esq. Cashier, Daniel R. Hitchcock, Esq. 


Island City Bank,—The Island City Bank will commence business shortly, at No. 
1 Catharine-street, corner of Division-street. President, James O’Brien, Esq. Cashier, 
George H. Nichols, Esq. 


Utica.—William B. Welles, for many years the competent Cashier of the Bank of 
Utica, has resigned the post he has filled so well for so long a period. The resigna- 
tion is to take effect on the Ist of August; and on the 20th of that month, Mr. 
Welles, we understand, will sail for Europe. Mr. Welles has been connected with 
the institution, in the capacity of Teller, Cashier of the Branch at Canandaigua, and 
finally as Cashier of the main bank at Utica, for thirty-eight years. In 1834, he en- 
tered upon the duties of the office he has just resigned, and which he has thus held 
for nineteen years, 19 
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Rondout.—John S. Langworthy, . has been elected Cashier of the Bank of 
Rondout, in place of H. H. Reynolds, » resigned. 

Cazenovia,— William Burr, Esq., was, on the 14th of June, elected President of 
the Madison County Bank, in place of Jacob Ten Eyck, Esq., deceased. 


Albany.—The Bank of Commerce will commence business shortly, with a capital 
of $250,000. President, Stephen Clark, Esq. Cashier, E. R. Phelps, Esq., at present 
Deputy Treasurer of the State, and formerly Teller of the Bank of Albany. 


Massacuusetts.—The Howard Banking Company will commence business in a 
few weeks, at Boston, with a capital of $500,000. President, Daniel C. Baker, Esq. 
Cashier, Stephen Bartlett, Esq. 

Quiney.—Lewis Congdon, Esq., of New Bedford, has been appointed Cashier of 
the Mount Wollaston Bank, at Quincy. 


Lowell.—S. W. Stickney, Esq., for many years Cashier of the Rail-Road Bank, 
Lowell, has been elected President of that institution, in place of B. F. French, Esq,, 
deceased. John F. Rogers, Esq., succeeds Mr. Stickney as Cashier. 


Ruope Istanp.—The Directors of the new Butchers and Drovers’ Bank, at Provi- 
dence, on the 2d of July, elected Benjamin B. Knight, Esq., President, and Jesse §, 
Tourtellot, Esq., Cashier. 

PennsyLvanta.—Eli Lewis, Esq., has been elected President of the York County 
Bank, in place of J. G. Campbell, Esq., who declined a re-election. 


Groreia.—George A. Cuyler, Esq., was, on the 30th of June, unanimously elected 
Cashier of the Central Rail-Road and Banking Company, at Savannah, vice Solomon 
Cohen, Esq., who resigned to accept the appointment of Postmaster, at Savannah, 


Loutstana.—The Stockholders of the Union Bank of Louisiana, at New Orleans, 
are about organizing a bank under the general law of that State, with the same 
name, the charter of the old bank having expired. 


The Southern Bank.—A new institution, under the recent general law of Louisiana, 
has been formed at New Orleans, entitled the Southern Bank; the first instalment on 
the capital of which was payable July 1. President, John Egerton, Esq. Cashier, 
James L. Wibray, Esq. 

Wisconstx.—The State Bank of Wisconsin has gone into operation at Milwaukee, 
with a capital of $150,000. The Bank is organized under the general banking law of 
that State, and has deposited bonds of the States of Virginia, Tennessee and Ken- 
tucky, for its circulation. Among the stockholders are numerous and well known 
capitalists of Troy, Rochester and Waterford, N. Y., Greenfield, Mass., and Burling- 
ton, Vermont. e bank notes are engraved in the first style by Messrs. Toppan, 
Carpenter & Co., of this city. President, Eliphalet Cramer, Esq. Vice-President, 
John Catlin, Esq. Cashier, M.S. Scott, Esq. 


Counrerretr Bank Notrs.—The following notice has been issued by the Association 
for the Suppression of Counterfeiting: $250 Rewarp! 7b the Bill and Coin Brokers, 
City Marshals and Police Officers, and the public generally of New England, the Mid- 
dle States and Canada—Tue Association oF BANKS FOR THE SUPPRESSION OF COUNTER- 
FEITING will pay to the person who shall furnish information which shall lead to the 
conviction and sentence of the parties herein mentioned, the following sums, to wit: 
A Rewarp or Two Hunprep anv Firty Dottars for each person convicted and sen- 
tenced for engraving a plate or plates for counterfeit Bank Bills, or dies for altering 
Bank Bills; and a Rewarp or Twenty-Five Dotzars for each person convicted and 
sentenced for uttering or passing counterfeit Bank Bills; said sums to be paid upon 
the presentation of the certificate of the judge or the prosecuting officer of the court 
where such conviction shall be obtained ; provided oaid counterfeits are on the Banks 
in New England. Suitable rewards will also be paid for the conviction and sentence 
of the makers of counterfeit coin, or of dies for the same, and for the utterers of such 
coin. The above are additional to any rewards authorized by the State laws. 

Per order of the Executive Committee. 

J. M. Gorpon, Secretary. 

Boston, June 1, 1853. 
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Notes on the Money Market. 


Notes on the Moonen Market. 


New-York, Jury 25, 1853. 


Exchange on London, at sixty days’ sight, 94 @ 9% premium. 


Money is abundant on prime paper, at 6 @7 per cent. The banks are discounting liberally for 
their customers, and abundant facilities exist for the negotiation of stocks and business paper. 

The principal incident of the past month was the decline of Erie Rail-Road shares, from 87 to 78 
per cent. This change was produced by the announcement that the Company would not, at its 
regular time in July, declare a dividend. The stock fell in consequence, in one day, from 87 to 81, 
and has since fluctuated between 77 and 79. 

There have been no stock or loan negotiations of any note during the month. The loan pro- 
posed in behalf of the Pacific Rail-Road Company of Missouri, to the amount of four millions of 
dollars, was withdrawn on the 11th inst., the bids not being satisfactory. 

The fiscal year of the General Government expired on the 30th June last. The imports and 
revenue have exceeded those of any previous year. The amount of duties collected at the port of 
New York during the year, was $38,788,627, against $23,910,527 for the preceding year. Assuming 
the increase at New York as a criterion of that at all the other ports, the aggregate duties will ex- 
ceed sixty-three millions of dollars, viz: 


Duties. 1851-2. 1852-3. 


At New York, ° ° + $28,910,527 $38,738,627 
At all the other ports, 18,428,799 25,081,000 


$47,339,326 $63,819,627 


The Treasury estimates for the year just ended, were $49,000,000, while the receipts actually ex- 
ceed that amount fully thirty percent. The importations of foreign goods for the year ending 30th 
June, 1852, were $207,109,788, with duties amounting to $47,339,326, or nearly twenty-three per 
cent. Ifthe same proportion prevailed during the last year, the importations must have exceeded 

275,000,000. 

In making a survey of the business of the year, it is by no means satisfactory or pleasant to reflect 
that a large portion of this heavy indebtedness still exists. That portion which has not been actu- 
ally liquidated by our exports of domestic produce or goods, or gold, is temporarily covered by the 
sales of State, City and Rail-Road stocks, which have been effected in the London and Continental 
money markets. 

Great prosperity exists, however, in the various branches of trade and manufactures throughout 
the United States. A vast impulse has been given to mining operations for gold, copper, lead, iron 
and coal. Great activity prevails in the mining districts of Pennsylvania, Maryland, North Caro- 
lina, Illinois, Tennessee and other States. The iron manufacturers now find a home demand for 
their products, in consequence of the increased value of labor in Europe. An instance (among 
many) is seen in the fact, that the locomotives and cars for the Pacific Rail-Road Company have 
been constructed almost entirely of Missouri materials, and of St. Louis workmanship. 

The first seven months of the year have nearly expired. Upon a comparison of the market at this 
date with that of the commencement of the year, we find money affairs in a favorable position, with 
an accumulation of capital never before witnessed in this country. There is an increasing demand 
for State and City loans, Rail-Road and County loans, both from abroad and at home, for tempo- 
rary and permanent investments. 

The deposits in our Banks are larger than at any former period, amounting to more than sixty 
nillions of dollars. Their loans at the last quarterly report showed an aggregate of more than one 
hundred millions. Since then, several new banking institutions have commenced business under 
favorable auspices, with a larger amount in circulation, loans and specie. 

In sterling bills the market is about the same as at the close of last year. The rates were then 
9% a 934 premium for first class bills. At present the quotations are 954 a 974. The aggregate of 
specie shipped from this port for Europe is $10,900,000 for the past six months, being three millions 
less than for the same period last year. The heavy importations into the United States havg created 
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large balances against us in Europe. These have for the present been partly and temporarily liqui- 
dated by remittances of State, City and Rail-Road securities, which must eventually be paid for in 
cash. 

There is now a prospect of a large demand for grain from this country for Europe. The harvests 
promise well throughout the grain growing States, and the export for the current year is far beyond 
that of 1851-2. 

The marked feature in the stock market of the last six months has been the creation of various 
new companies for the development of Copper and Coal Mines. These stocks are now in fair de. 
mand, and promise a full remuneration to the shareholders. 

The European money market is somewhat disturbed by the threatening aspect of a war between 
Russia and Turkey, which would probably involve both England and France. English Consols 
have declined to 97 a 9734, and public loans generally are affected to the same extent. 

The London Economist says:—“ The present suspension of business, caused by the uncertain- 
ties in which we are involved by statesmen, makes itself felt in the money market, where money is 
for the moment very easy. The temporary relaxation of the demand, and the payments of the 
dividends about to commence, combines to produce this effect. Being obviously a transient occur- 
rence, there are no alterations in the terms of the money market—money is merely abundant. 

The recent Legislature of New York have fully legalized the Canal Revenue Certificates, and 
have authorized the payment of drafts drawn for work done under contracts with the Canal Com- 
missioners. Banks and individuals holding drafts drawn by a Canal Commissioner on the Auditor, 
the payment of which has been refused for want of means, will have due notice when such drafts 
will be paid. The means for the payment of these drafts are the proceeds of a direct tax, imposed 
by the Legislature just adjourned, and to come into the Treasury next Spring. The act which im- 
poses the tax is understood to authorize the use of moneysin the Treasury belonging to other funds, 
upon the security that they will be reimbursed from the proceeds of the tax within the year, and 
before the funds are wanted for other purposes. The act does not take effect under twenty days 
from the 21st of July, within which time it will be determined whether the receipt of the tax into 
the Treasury can be anticipated, and when and what portions of the draft, if any, can be paid. 

We note a steady demand for State loans, at improved prices. These are required largely for 
banking purposes among those States where free banking laws are in operation. Since our last 
No., New York State six per cents. of 1864 have advanced from 118 to 120. Five per cents, of 
1858, from 10434 to 108. Ohio six per cents. have advanced from 1 to 234 per cent., according to 
dates. 

For City stocks there is likewise a steady demand, at a fair premium. Philadelphia sixes have 
advanced from 103 to 105}3g. Baltimore sixes from 106 to 108. Rail-Road mortgage bonds have 
fallen off slightly, and are more affected generally by the European market than any other species 
of loans. We propose to furnish hereafter a monthly list of government, state, city, county and 
rail-road bonds, with the market values, which will be an acceptable addition to our work, especially 
for subscribers at a distance. 

According to a new law of this State, the banks of the City of New York will, from and after the 
ist of August, be compelled to furnish weekly statements to the Bank Department for publication, 
showing the average circulation, coin, loans and deposits of each for the preceding week, The law 
on this subject may be found in our No. for June last. 


DEATH. 


At Charlestown, Mass., on Monday, July 25th, ANprew K. Hunt, Esq., Assistant Cashier, for 
many years past, of the Suffolk Bank, Boston. 
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THE BANK OF ENGLAND. 


Fivervations oF Pusiic Deposrrs—CoMPARATIVE CONDITION IN 1851-2-8—GoLD AND SILVER 
Deposits IN THE LAST THREE YEARS—DECLINE IN BULLION. 


One of the singular features attending the influx of gold from Cali- 
fornia and Australia, is the decline in the amount of coin and bullion 
held by the Bank of England. It is known that the deposits of gold 
bullion at the Philadelphia Mint, during the year 1852, amounted to 
$51,000,000 and upwards, of which $25,000,000 were re-exported from 
New-York to Liverpool, &c.; while large sums were transmitted direct 
from San Francisco to England. 

The arrivals of gold, too, from Australia at English ports have been 
very heavy during the years 1852-3; but in the face of all these addi- 
tions from various quarters, the amount held by the Bank of England is 
four millions sterling less now than in July, 1852. The largest sum ever 
held by the bank at any one period was £22,232,138. This was on the 
10th of July, 1852, This sum has gradually been reduced by exports of 
bullion to the continent, and of coin to Australia, until now the bank only 
holds £18,553,905. This is more than enough for the actual or pros- 
pective wants of the institution, its active circulation being less than 
twenty-three millions sterling. 

It was near the close of the year 1851, that the Bank of England first 
began to feel the effects of the large influx of gold from California. The 
additions from this source began in August, 1851, and were regular from 
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